
A t t o r n e y General ' s Statement 



A T T O R N E Y G E N E R A L ' S S T A T E M E N T 

I he r eby c e r t i f y , pu r suan t to Sect ion 402(b) of the F e d e r a l Water 
P o l l u t i o n C o n t r o l A c t , as amended (33 U . S . C . 1251, et s e q . ) , that i n my 
o p i n i o n the laws of the State of Ohio p r o v i d e adequate author i ty to c a r r y out 
the p r o g r a m set fo r th i n the " P r o g r a m D e s c r i p t i o n " submit ted b y the Ohio 
E n v i r o n m e n t a l Pro tec t ion A g e n c y . The s p e c i f i c authori t ies p r o v i d e d , w h i c h 
are con ta ined i n l a w f u l l y enacted or p romulga ted statutes o r regula t ions i n 
f u l l fo rce a n d effect on the date of this Statement, i n c l u d e the f o l l o w i n g : 

1. A u t h o r i t y to Issue P e r m i t s . 

a . E x i s t i n g and new point s o u r c e s . 

State law p r o v i d e s au thor i ty to i s s u e pe rmi t s f o r the 
d i scha rge of pol lu tants b y e x i s t i n g and new poin t 
sources to the same extent as r e q u i r e d u n d e r the 
permi t p r o g r a m admin i s t e red b y the U . S . E n v i r o n m e n t a l 
Pro tec t ion A g e n c y ( " E P A " ) pu r suan t to Sec t ion 402 of 
the F e d e r a l Water Po l l u t i on C o n t r o l A c t , as amended , 33 
U . S . C . 1251 et s e q . (he re inaf te r "the F W P C A " o r "the 
A c t " ) . [Federa l A u t h o r i t y : F W P C A Sect ions 301(a) , 
402(a)(1) , 402 (b ) (1 ) (A) ; 40 C . F . R . Sec t ion 124.10.] 

State Statutory o r Regu la to ry A u t h o r i t y : 

Ohio R e v i s e d Code Sect ion 6111.03(J) (he re ina f t e r c i t ed 
as O . R . C . ) 

O . R . C . Sec t ion 6111.03(P) 

Regu la t ion EP-31-02 

Remarks of the At to rney G e n e r a l : 

Pur suan t to Sect ion 6111.03(J), the D i r e c t o r of the Ohio E n v i r o n 
mental P ro tec t ion (here inaf te r r e f e r r e d to as O E P A ) may: 

(J) I s sue , r e v o k e , m o d i f y , o r deny pe rmi t s f o r 
the d i s c h a r g e of sewage , i n d u s t r i a l w a s t e , o r 
other wastes into the waters of the state , and 
f o r the i n s t a l l a t i o n or modi f i ca t ion of d i s p o s a l 
systems o r any par t thereof i n compl iance 
w i t h a l l requi rements of the " F e d e r a l Water 
P o l l u t i o n Con t ro l A c t Amendments of 1972 , " 
86 Stat. 816, 33 U . S . C . A . 1251 and mandatory 
regula t ions adopted t h e r e u n d e r . . . . 



O . R . C . Sec t ion 6111.03(P) p r o v i d e s that Chap te r 6111. au thor i zes 

p a r t i c i p a t i o n i n the N P D E S permi t p r o g r a m and that Chap te r 6111. i s to b e 

admin i s t e r ed consis tent w i t h the F W P C A . T h i s sec t ion r e a f f i r m s the in t en t ion 

of the Ohio G e n e r a l A s s e m b l y that state l a w p r o v i d e au thor i ty to i s s u e p e r m i t s 

to the same extent r e q u i r e d b y the U . S . E n v i r o n m e n t a l P ro tec t ion A g e n c y 

(he re ina f t e r r e f e r r e d to as the E P A ) p u r s u a n t to Sect ion 402 of the F W P C A . 

In a d d i t i o n , O . R . C . Sec t ion 6111.04 spec i f i e s that: 

No p e r s o n s h a l l cause p o l l u t i o n o r p lace o r 
cause to be p l a c e d any s e w a g e , i n d u s t r i a l 
w a s t e , o r o ther waste i n a loca t ion w h e r e they 
cause p o l l u t i o n of any waters o f the s tate , and 
any s u c h ac t ion i s h e r e b y d e c l a r e d to b e a p u b l i c 
n u i s a n c e , except i n s u c h cases where the d i r e c t o r 
of env i ronmen ta l p ro tec t ion has i s s u e d a v a l i d a n d 
u n e x p i r e d p e r m i t , o r r e n e w a l thereof . . . . 

N o p e r s o n who i s d i s c h a r g i n g o r c a u s i n g the 
d i s c h a r g e of any sewage , i n d u s t r i a l w a s t e , o r 
o ther wastes in to the wa te r s of the state s h a l l c o n 
t inue o r cause the cont inuance of s u c h d i s c h a r g e , 
wi thout f i r s t o b t a i n i n g a pe rmi t the re fo re i s s u e d 
b y the d i r e c t o r . 

O . R . C . Sec t ion 6111.01 def ines " p o l l u t i o n " , " s e w a g e " , " i n d u s t r i a l 

waste" , and "o ther was t e s " . "Othe r was tes" i s d e f i n e d i n Sec t ion 6111.01(D) to 

i n c l u d e : 

. . . any other "po l lu t an t s " o r " t o x i c po l lu t an t s " 
as d e f i n e d i n the " F e d e r a l Water P o l l u t i o n C o n t r o l 
A c t Amendments of 1972," 86 Stat . 886, 33 U . S . C . A . 
1362 , that are not sewage o r i n d u s t r i a l w a s t e . 
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In a d d i t i o n , the d e f i n i t i o n of "waters of the state" i n O . R . C . Sect ion 6111.01 (H) 

i n c l u d e s a l l "nav igab le wa te r s" as that t e rm was i n t e r p r e t e d b y the E P A 

on page 4 of the G e n e r a l Ins t ruc t ions to A t t o r n e y s G e n e r a l p r e p a r i n g 

A p p e n d i x A Statements. 

O E P A Regu la t ion EP-31-02 r e q u i r e s that any p e r s o n who d i s c h a r g e s o r 

a l lows a d i scha rge of pol lu tants in to the waters of the state must have an Ohio 

N P D E S p e r m i t . C e r t a i n d i scha rges are exempted b y O . R . C . Sect ion 6111.04, 

bu t on ly w h e r e a pe rmi t i s not r e q u i r e d b y a r e g u l a t i o n of the E P A . T h e sec t ions 

quo ted above author ize a pe rmi t p r o g r a m w h i c h , i n my o p i n i o n , i s at least as 

comprehens ive as the pe rmi t sys tem admin i s t e red b y the E P A pu r suan t to the 

F W P C A f o r new and e x i s t i n g po in t s o u r c e s . 

b . D i s p o s a l in to w e l l s . 

State law p r o v i d e s author i ty to i s s u e permi ts to con t ro l 
the d i s p o s a l of po l lu tan ts in to w e l l s . [Federa l A u t h o r i t y : 
F W P C A § 4 0 2 ( b ) ( 1 ) ( D ) ; 40 C . F . R . § 1 2 4 . 8 0 . ] 

State Statutory and Regu la to ry A u t h o r i t y : 

O . R . C . Sec t ion 6111.03(J) 
O . R . C . Sec t ion 6111.04 

R e m a r k s of the A t to rney G e n e r a l : 

T h e D i r e c t o r of the O E P A i s g i v e n the p o w e r to i s s u e a pe rmi t f o r 

d i s p o s a l of pol lu tants in to w e l l s b y O . R . C . Sect ion 6111.03(J) w h i c h p r o v i d e s 

that the D i r e c t o r may: 

(J) I s s u e , r e v o k e , m o d i f y , o r deny pe rmi t s 
f o r the d i s c h a r g e of s ewage , i n d u s t r i a l was t e , 
o r o ther wastes in to the wa te r s of the s tate , 
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and f o r the in s t a l l a t ion o r modi f i ca t ion 
of d i s p o s a l systems o r any par t thereof i n 
compl iance w i th a l l r equ i rements of the 
" F e d e r a l Water P o l l u t i o n C o n t r o l A c t 
Amendments o f 1972," 86 Stat. 816, 3 3 U . S . C . A . 
1251 a n d mandatory regu la t ions adopted t he re 
u n d e r . . . 

"Waters of the state" , as u s e d i n th is s e c t i o n , i s d e f i n e d i n O . R . C . Sect ion 

6111.01(H) to i n c l u d e w e l l s . The intent of the Ohio l e g i s l a t u r e that pol lu tants 

d i s p o s e d in to w e l l s he i n c l u d e d i n the pe rmi t p r o g r a m as r e q u i r e d b y the 

F W P C A i s s h o w n b y O . R . C . Sec t ion 6111.04(B) w h i c h e l iminates the r e q u i r e 

ments of a pe rmi t f o r : 

(B) Wate r , g a s , o r o the r ma te r i a l i n j e c t e d 
into a w e l l to fac i l i ta te the p r o d u c t i o n of o i l o r 
gas o r f o r d i s p o s a l p u r p o s e s , o r wa te r d e r i v e d 
i n assoc ia t ion w i t h o i l o r gas p r o d u c t i o n a n d 
d i sposed of i n a w e l l , i n compl iance w i t h the 
permi t s i s s u e d u n d e r Chap te r 1509. of the 
R e v i s e d C o d e . T h i s d i v i s i o n does not au thor ize 
wi thout a p e r m i t , any d i s c h a r g e that i s p r o 
h i b i t e d b y , o r fo r w h i c h a pe rmi t i s r e q u i r e d 
b y , r egu la t i on of the U n i t e d States E n v i r o n m e n t a l 
P ro tec t ion A g e n c y . . . . (emphasis a d d e d . ) 

T h e E P A r e q u i r e s that any state o r in ters ta te agency p a r t i c i p a t i n g i n the 

N P D E S p r o g r a m have p r o c e d u r e s to con t ro l the d i s p o s a l of po l lu tan t s in to w e l l s . 

See 40 C . F . R . §124 .80 . These E P A regu la t ions p r e v e n t the exempt ion f r o m 

Oh io pe rmi t r equ i rements of d i s p o s a l of po l lu tan ts in to w e l l s . 

O . R . C . Sect ion 6111.04 r e q u i r e s a pe rmi t f o r b o t h e x i s t i n g and 

new sources of w e l l d i s p o s a l . The pe r t inen t sec t ions state: 
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No p e r s o n s h a l l cause p o l l u t i o n o r p lace 
o r cause to be p l aced any sewage , i n d u s t r i a l 
was te , o r other wastes i n a loca t ion w h e r e 
they cause p o l l u t i o n of any waters of the state 
. . . except i n such cases w h e r e the d i r e c t o r of 
env i ronmen ta l p ro tec t ion has i s s u e d a v a l i d and 
u n e x p i r e d pe rmi t . . . 

No p e r s o n who i s d i s c h a r g i n g o r c a u s i n g the 
d i s c h a r g e of any sewage , i n d u s t r i a l waste , o r 
other wastes in to the waters of the state s h a l l 
cont inue or cause the cont inuance of s u c h d i s 
charge wi thout f i r s t o b t a i n i n g a pe rmi t . . . . 

"Waters of the s tate" , as u s e d i n th i s s e c t i o n , i s de f ined i n O . R . C . Sec t ion 

6U1.01(H) to i n c l u d e w e l l s . 

40 C . F . R . § 1 2 4 . 8 0 ( c ) r equ i r e s that any pe rmi t i s s u e d 

f o r the d i sposa l of po l lu tan ts into w e l l s s h a l l be i s s u e d i n accordance w i t h 

p r o c e d u r e s and requ i rements f o r NPDES p e r m i t s . A m o n g the r equ i remen t s 

f o r the i s suance of a pe rmi t f o r the d i sposa l of po l lu tan ts in to w e l l s i s that of 

not ice and p u b l i c p a r t i c i p a t i o n i n the permi t p r o g r a m . Bo th O . R . C . Sec t ion 

6111.03(J) and O . R . C . Sec t ion 6111.04(B) r e q u i r e the State o f Oh io to i s s u e 

pe rmi t s des igned to comply w i t h the regu la t ions p r o m u l g a t e d b y the E P A 

p u r s u a n t to the F W P C A . T h e r e f o r e , the State of Oh io must c o n f o r m to the p u b l i c 

p a r t i c i p a t i o n p r o c e d u r e s set fo r th i n subpar t (D) o f 40 C . F . R . Pa r t 124. T h e 

p r o c e d u r e s w h i c h assure p u b l i c pa r t i c ipa t i on i n app l i ca t ions f o r a permi t fo r 

d i s p o s a l in to w e l l s are de ta i l ed u n d e r the A t t o r n e y G e n e r a l ' s r e m a r k s i n 

author i t ies 8 and 9 o f th i s c e r t i f i c a t i o n . 
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A u t h o r i t y to A p p l y F e d e r a l S tandards and Requi rements 

a . E f f l u e n t s tandards and l imi ta t ions and 
wa te r q u a l i t y s t a n d a r d s . 

State l a w p r o v i d e s au thor i ty to app ly i n terms a n d 
condi t ions of i s s u e d permi ts app l i cab le F e d e r a l 
e f f luen t s tandards and l imi ta t ions and w a t e r q u a l i t y 
s tandards p romulga ted o r e f fec t ive u n d e r the F W P C A , 
i n c l u d i n g : 

(1) E f f l u e n t l imi ta t ions p u r s u a n t to Sec t ion 301; 

(2) Water q u a l i t y r e l a t ed ef f luent l imi ta t ions 

p u r s u a n t to Sect ion 302; 

(3) N a t i o n a l s t andards of pe r fo rmance p u r s u a n t 
to Sec t ion 306; 

(4) T o x i c and pret reatment e f f luen t s t andards 
p u r s u a n t to Sect ion 307; and 

(5) Ocean d i s c h a r g e c r i t e r i a p u r s u a n t to Sec t ion 
403 [ F e d e r a l A u t h o r i t y : F W P C A §§ 
301(b) , 301(e), 302, 303, 304(d) , 304(f) , 306, 
307, 4 0 2 ( b ) ( 1 ) ( A ) , 403, 208(e ) , and 510; 
40 C . F . R . § 1 2 4 . 4 2 . ] 

State Statutory and R e g u l a t o r y A u t h o r i t y : 

O . R . C . Sec t ion 6111.03(J) 
O . R . C . Sec t ion 6111.042 

Regu l a t i on E P - 3 1 - 0 4 ( B ) 
R e g u l a t i o n EP-31-01 (D) 



R e m a r k s of the At torney G e n e r a l : 

1. E f f l uen t l imi ta t ions p u r s u a n t to Sect ion 301. 

T h e O E P A has the author i ty to app ly e f f luent s tandards w h i c h 

s p e c i f y the amount of consti tuents pe rmi t t ed i n i n d i v i d u a l wastewater d i s cha rges 

p u r s u a n t to O . R . C . Sect ion 6111.03(J) . That sec t ion states , i n t e r a l i a : 

T h e d i r ec to r s h a l l s p e c i f y i n pe rmi t s 
f o r the d i s c h a r g e of sewage , i n d u s t r i a l 
was t e , and o ther was te , the net volume 
net w e i g h t , d u r a t i o n , f r e q u e n c y a n d , 
where necessa ry , concentra t ion of s u c h 
sewage , i n d u s t r i a l was te , and o ther wastes 
w h i c h may b e d i s c h a r g e d in to the waters 
of the State . 

"Net" i s the subs tan t i a l equ iva len t to " to ta l " , as u s e d i n 40 C . F . R . Pa r t 124. 

O . R . C . Sec t ion 6111.03 ( P ) author izes the Oh io p r o g r a m to be admin is te red 

consis tent w i t h the F e d e r a l admin is t ra t ion o f the F W P C A and th i s in te rp re ta t ion 

i s consis tent w i t h the F e d e r a l i n t e r p r e t a t i o n . 

T h e D i r e c t o r may a p p l y F e d e r a l e f f luen t s tandards and l imi ta t ions 

wi thout f u r t h e r admin i s t ra t ive r u l e - m a k i n g at the State l e v e l . In accordance 

w i t h O . R . C . Sec t ion 6111.03(J) , the D i r e c t o r of the O E P A may grant a pe rmi t 

w h i c h i s : 

. . . i n compl iance w i t h a l l r equ i rements 
of the " F e d e r a l Water P o l l u t i o n C o n t r o l A c t 
Amendments of 1972," . . . a n d mandatory 
regula t ions adopted t h e r e u n d e r , and set 
terms and condi t ions of pe rmi t s , i n c l u d i n g 
schedules of compl i ance , w h e r e necessa ry . 
T h e terms and condi t ions s h a l l b e des igned 
to achieve a n d mainta in f u l l compl iance w i t h 
the na t iona l e f f luen t l imi ta t ions , na t iona l 
s tandards of pe r fo rmance f o r new sources , 
and na t iona l t o x i c and pre t rea tment e f f luen t 
s tandards set u n d e r s u c h ac t , and any other 
mandatory requ i rements o f s u c h act that are 
imposed b y r egu la t i on of the admin i s t r a to r 
of the Un i t ed States E n v i r o n m e n t a l P ro tec t ion 
A g e n c y . . . . 



T h e na t iona l e f f luen t l imi ta t ions to w h i c h O . R . C . Sec t ion 6111.03(J) r e f e r s 

i n c l u d e those set b y the A d m i n i s t r a t o r p u r s u a n t to Sect ion 301 and 304 o f 

the F W P C A . T h e r equ i r emen t that Ohio pe rmi t s ach ieve f u l l compl iance 

w i t h na t iona l e f f luent l imi ta t ions a ssures that the O E P A m a y , as a c o n d i t i o n 

f o r the i s suance of permi ts , r e q u i r e that there s h a l l b e a c h i e v e d e f f luen t 

l imi ta t ions f o r po in t sou rce s : 

( i ) b y J u l y 1, 1977, w h i c h s h a l l r e q u i r e 
the applicatxon of the best p r ac t i c ab l e 
con t ro l t echnology c u r r e n t l y ava i l ab le 
and i n the case of the d i s c h a r g e in to a 
p u b l i c l y o w n e d treatment w o r k s , w h i c h 
s h a l l r e q u i r e compl iance w i t h p re t r ea t 
ment r e q u i r e m e n t s ; 

( i i ) b y J u l y 1, 1983, w h i c h s h a l l r e q u i r e the 
app l i ca t ion of the best ava i l ab l e technology 
economica l ly a c h i e v a b l e . 

P u b l i c l y o w n e d treatment w o r k s must comply : 

( i ) b y J u l y 1, 1977, w i t h e f f luen t l imi ta t ions 
b a s e d upon s econda ry treatment; 

( i i ) b y J u l y 1, 1983, w i t h e f f luen t l imi ta t ions 
b a s e d upon the s tudy of a l te rna t ive waste 
management t echn iques and the app l i ca t ion 
of the bes t p r a c t i c a b l e waste treatment 
technology and i n f o r m a t i o n on a l t e rna t ive 
waste management techniques and sys tems 
p u b l i s h e d p u r s u a n t to Sec t ion 304(d) (2) of 
the F W P C A . 

The D i r e c t o r , p u r s u a n t to O . R . C . Sec t ion 6111.042, may adopt and 

en fo rce r egu la t i ons : 
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. . . se t t ing f o r t h and r e q u i r i n g compliance 
w i t h na t ional ef f luent l imi ta t ions , na t iona l 
s tandards of pe r fo rmance f o r new sources , 
and na t ional t ox i c and pretreatment ef f luent 
s tandards , as necessa ry i n o r d e r to i n s u r e 
compliance w i t h the " F e d e r a l Water P o l l u t i o n 
C o n t r o l A c t Amendments of 1972 , " . . . . No p e r s o n 
s h a l l v io la te any s u c h r e g u l a t i o n , except i n 
compl iance w i t h the terms and condi t ions of a 
pe rmi t i s s u e d u n d e r s ec t i on 6111.03 of the 
R e v i s e d C o d e . 

O E P A Regu la t ion EP-31-04(B) permi ts the D i r e c t o r to determine l eve l s of 

pol lu tants that may be d i s c h a r g e d wi thout v i o l a t i n g app l i cab le water q u a l i t y 

s tandards o r app l i cab le e f f luent l i m i t a t i o n s . 

2. Water qua l i ty r e l a t ed ef f luent l imi ta t ions pu r suan t to 

Sect ion 302 

Pur suan t to O . R . C . Sect ion 6111.03(J) , the D i r e c t o r 

may wi thout f u r t h e r admin i s t r a t ive r u l e - m a k i n g at the State l e v e l , impose: 

. . . as cond i t i ions of each p e r m i t , water q u a l i t y 
r e l a t ed ef f luent l imi ta t ions i n accordance w i t h 
sect ions 301 and 302 of the " F e d e r a l Water P o l l u t i o n 
C o n t r o l A c t Amendments of 1972 , " . . . . 

Sec t ion 301 o f the F W P C A mandates compl iance w i t h any more s t r ingen t e f f luen t 

l imi ta t ions r e q u i r e d b y F e d e r a l l aw o r r egu la t i on o r b y State l a w o r r e g u l a t i o n . 

The au thor i ty gran ted to meet the Sec t ion 301 l imi ta t ions also enables the O E P A 

to comply w i t h Sect ion 304(b) and Sect ion 307 of the F W P C A , s ince a p r o v i s i o n 

that the d i s c h a r g e r comply w i t h Sect ion 304(b) and Sec t ion 307 i s i n c l u d e d i n 

Sec t ion 301 of the F W P C A . 
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State wa te r q u a l i t y s tandards , adopted p u r s u a n t to O . R . C . 

Sec t ion 6111.041, must b e adopted i n accordance w i t h Sect ion 303 of the F W P C A . 

T h e r e f o r e , O . R . C . Sect ion 6111.03(J) , w h i e h r e q u i r e s wa te r q u a l i t y r e l a t e d 

e f f luen t l imi ta t ions that achieve wate r q u a l i t y s tandards , w o u l d impose those 

r equ i remen t s n e c e s s a r y to implement the total maximum da i l y loads e s t a b l i s h e d 

p u r s u a n t to Sect ion 303 of the F W P C A . Regu l a t i on E P - 3 1 - 0 4 ( B ) r e q u i r e s that 

the wate r qua l i t y s t andards adopted b y the O E P A are not to be v io l a t ed b y the 

l e v e l s o f po l lu tan ts that may be d i s c h a r g e d i n accordance w i t h the d e t e r 

mina t ion of the D i r e c t o r . 

3. Na t iona l s tandards of pe r fo rmance p u r s u a n t to Sec t ion 306 

A s d e f i n e d b y Sec t ion 306(a)(1) of the F W P C A : 

(1) T h e t e r m ' s t a n d a r d of p e r f o r m a n c e ' means 
a s t anda rd f o r the con t ro l of the d i s c h a r g e of 
pol lu tants w h i c h r e f l ec t s the greatest degree of 
e f f luen t r educ t i on w h i c h the A d m i n i s t r a t o r de ter 
mines to b e ach ievab le t h r o u g h app l i c a t i on of 
the best ava i l ab le demonstra ted c o n t r o l technology , 
p rocesses , o p e r a t i n g methods , o r o ther a l te rna t ives , 
i n c l u d i n g , w h e r e p r a c t i c a b l e , a s t a n d a r d p e r m i t t i n g 
no d i s c h a r g e of p o l l u t a n t s . 

P u r s u a n t to Sec t ion 306(b) (1)(B) of the F W P C A the A d m i n i s t r a t o r 

i s to p ropose and p u b l i s h regu la t ions e s t a b l i s h i n g F e d e r a l s tandards of p e r 

formance f o r new sou rces w i t h i n the ca tegor ies de s igna t ed . Sect ion 306(e) 

t h e n r e q u i r e s that no o w n e r o r opera to r of a new source may operate that sou rce 

i n v i o l a t i o n of any s t a n d a r d of pe r fo rmance w h i c h may be app l i cab l e to that source . 
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T h e Ohio l e g i s l a t u r e has e n s u r e d that the F e d e r a l scheme be 

fo l lowed b y r e q u i r i n g that pe rmi t s contain terms and condi t ions de s igned : 

. . . to achieve and maintain f u l l compliance 
w i th the na t iona l e f f luent l i m i t a t i o n s , na t iona l 
s tandards of per formance f o r new sources 
. . . and any other mandatory requi rements of 
s u c h act that are imposed b y regu la t ion of the 
admin i s t ra to r of the U n i t e d States E n v i r o n m e n t a l 
Pro tec t ion A g e n c y . O . R . C . Sec t ion 6111.03(J) . 
(emphasis a d d e d ) . 

Compl iance w i t h na t iona l s t andards of pe r fo rmance f o r new sou rces may b e 

h a d wi thout any f u r t h e r admin i s t r a t ive r u l e - m a k i n g at the State l e v e l . 

T h e app l i cab le e f f luen t l imi ta t ions to be r e q u i r e d b y Regu la t i on 

EP-31 -04 (B) i n c l u d e , b y the d e f i n i t i o n i n Regu la t i on EP-31-01 (D) , s tandards 

of p e r f o r m a n c e . 

4. T o x i c and pretreatment e f f luent s t andards pu r suan t to 
Sect ion 307. 

Sec t ion 307(a) o f the F W P C A r e q u i r e s that the A d m i n i s t r a t o r 

of the U . S . E n v i r o n m e n t a l P ro tec t ion A g e n c y e s t a b l i s h a l i s t of t o x i c subs tances 

and promulga te regu la t ions to e s t a b l i s h e f f luent s tandards o r p r o h i b i t i o n s 

r e g a r d i n g these t o x i c subs t ances . Sect ion 307(b) of the F W P C A s p e c i f i e s 

that the A d m i n i s t r a t o r i s to p romulga te regu la t ions e s t a b l i s h i n g pret reatment 

s tandards f o r pol lu tants w h i c h w i l l en ter the p u b l i c l y owned treatment w o r k s 

and w h i c h are not suscep t ib le to treatment b y s u c h treatment w o r k s o r w h i c h 

w o u l d i n t e r f e r e w i t h the opera t ion of s u c h treatment w o r k s . 
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T h e s tandards a n d e f f luen t l imi ta t ions so p romulga t ed w o u l d 

be i n c o r p o r a t e d as pe rmi t terms and condi t ions p u r s u a n t to O . R . C . Sec t ion 

6111. 03 (J) , quo ted i n subsec t ion 3 o f th i s a u t h o r i t y . In a d d i t i o n , s u c h t o x i c 

; e f f luen t s t andards are a p p l i e d i n Ohio N P D E S pe rmi t s b y Regu l a t i on E P - 3 1 - 0 4 ( B ) . 

5 . Ocean d i s c h a r g e c r i t e r i a p u r s u a n t to Sec t ion 403. 

T h i s f e d e r a l r equ i rement does not a p p l y to Oh io w a t e r s . 

b . E f f l u e n t l imi ta t ions requ i rements of Sect ions 
301 a n d 30 7. 

In the absence of f o r m a l l y p r o m u l g a t e d e f f luen t s t andards 
and l imi ta t ions u n d e r Sect ions 301(b) and 307 of the 
F W P C A , State law p r o v i d e s au thor i ty to app ly i n te rms 
and condi t ions of i s s u e d pe rmi t s e f f luen t l imi ta t ions to 
achieve the p u r p o s e s of these sec t ions of the F W P C A . 
S u c h l imi ta t ions may b e b a s e d u p o n an assessment o f 
t echnology and p rocesses as r e q u i r e d u n d e r the F W P C A 
w i t h respec t to i n d i v i d u a l po in t s o u r c e s , and i n c l u d e 
au thor i ty to a p p l y : 

(1) T o e x i s t i n g po in t s o u r c e s , o the r than p u b l i c l y -
o w n e d treatment w o r k s , e f f l uen t l imi ta t ions 
b a s e d on app l i ca t ion o f the bes t p r a c t i c a b l e 
con t ro l t echnology c u r r e n t l y ava i l ab l e o r the 
bes t ava i l ab l e technology economica l l y ach i evab le ; 

(2) T o p u b l i c l y owned treatment w o r k s , e f f luen t 
l imi ta t ions b a s e d u p o n the a p p l i c a t i o n of s e c o n d a r y 
treatment o r the best p r a c t i c a b l e waste treatment 
t echno logy ; and 
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(3) T o any poin t s o u r c e , as a p p r o p r i a t e , e f f luent 
s tandards o r p r o h i b i t i o n s d e s i g n e d to p r o h i b i t 
the d i s cha rge of t o x i c pol lu tants i n t o x i c amounts 
o r to r e q u i r e pretreatment of pol lu tants w h i c h 
i n t e r f e r e w i t h , pass t h r o u g h , o r o therwise are i n 
compatible w i t h the opera t ion of p u b l i c l y o w n e d 
treatment w o r k s . [Federa l A u t h o r i t y : F W P C A 
§§ 301, 304(d ) , 307, 402(a)(1) , 4 0 2 ( b ) ( 1 ) ( A ) ; 
40 C . F . R . §124.42 (a) (6 ) . ] 

State Statutory and Regu la to ry A u t h o r i t y 

O . R . C . Sect ion 6111.041 
O . R . C . Sec t ion 6111.03(J) 

Regu la t ion EP-31 -04 (B) (1) (b) 

R e m a r k s of the A t to rney G e n e r a l : 

T h e State i s r e q u i r e d to possess the p o w e r to f u l l y effectuate 

the p u r p o s e s o f the F W P C A i n ins tances w h e r e app l i cab l e ef f luent s tandards 

o r l imi ta t ions have not been p romulga t ed b y the U . S . E P A . Pu r suan t to 

O . R . C . Sect ion 6111.041 the D i r e c t o r of the O E P A can adopt s tandards of 

w a t e r qua l i ty to protect the waters of the State of O h i o . To ach ieve and 

ma in t a in the s tandards of wa te r q u a l i t y , the D i r e c t o r s h a l l i m p o s e , p u r s u a n t 

to O . R . C . Sec t ion 6111.03(J): 

. . . whe re neces sa ry and a p p r o p r i a t e , 
as condi t ions of each p e r m i t , wa t e r q u a l i t y 
r e l a t ed ef f luent l imi ta t ions i n accordance 
w i t h sections 301 and 302 of the " F e d e r a l 
Water Po l l u t i on C o n t r o l A c t Amendments 
o f 1972," . . . 

T h e State of Ohio does , therefore , posses s the s t a tu to ry au thor i ty to a p p l y 

e f f luen t l imi ta t ions w h i c h are i n accordance w i t h Sec t ion 301 of the F W P C A , 

e v e n where the U . S . E P A has not p r o m u l g a t e d na t i ona l e f f luent l i m i t a t i o n s . 
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T h e State of Oh io may also app ly ef f luent s tandards a n d 

l imi ta t ions p u r s u a n t to Sect ions 302, 306 and 307 of the F W P C A s ince the 

D i r e c t o r may i s s u e permi t s w h i c h a r e , p u r s u a n t to O . R . C . Sec t ion 6111.03(J): 

. . . i n compl iance w i t h a l l r equ i rements 
o f the " F e d e r a l Water P o l l u t i o n C o n t r o l A c t 
Amendments o f 1972," . . . and mandatory 
regu la t ions adopted t h e r e u n d e r . . . . 

T h e E P A has adopted r e g u l a t i o n 40 C . F . R . § 1 2 4 . 4 2 ( a ) (6) w h i c h r e q u i r e s 

the State to i n s u r e compl iance : 

P r i o r to p r o m u l g a t i o n b y the A d m i n i s t r a t o r 
of app l i cab l e e f f luen t s t andards and l imi ta t ions 
pu r suan t to Sect ions 301, 302, 306 and 307, 
s u c h cond i t ions as the D i r e c t o r de termines are 
n e c e s s a r y to c a r r y out the p r o v i s i o n s of the A c t . 

T h i s manda tory r e q u i r e m e n t , w h i c h w o u l d a l low the D i r e c t o r to i s s u e pe rmi t s 

w h i c h meet the requ i rements of Sect ions 302, 306, and 307 of the F W P C A p r i o r 

to p r o m u l g a t i o n of f ede r a l r egu la t ions , has been f o r m a l i z e d in to O E P A R e g u l a t i o n 

E P - 3 1 - 0 4 ( B ) ( l ) ( b ) . 

c . Schedules of c o m p l i a n c e . 

State l a w p r o v i d e s au thor i ty to set and r e v i s e schedu les 
of compl iance i n i s s u e d pe rmi t s w h i c h r e q u i r e the 
achievement of app l i cab l e e f f luen t s t andards and l i m i t a 
t ions o r , i n the absence of a schedu le of compl iance 
conta ined t h e r e i n , w i t h i n the shor tes t reasonable t ime 
consis tent w i t h the r equ i r emen t s of the F W P C A . T h i s 
i n c l u d e s au thor i ty to set i n t e r i m compl iance dates i n 
pe rmi t s w h i c h are enforceab le wi thout o the rwi se s h o w i n g 
a v i o l a t i o n of an e f f luen t l imi t a t ion o r ha rm to wa te r 
q u a l i t y . [Fede ra l A u t h o r i t y : F W P C A §§ 301(b) , 303(e) , 
304 (b ) , 306, 307, 4 0 2 ( b ) ( 1 ) ( A ) , 502(11), and 502(17); 
40 C . F . R . §§ 124.44 and 124.72.] 

- 1 4 -



State Statutory and Regu la to ry A u t h o r i t y : 

O . R . C . Sect ion 6111.03(J) 
O . R . C . Sect ion 6111.01 ( K ) 

Regu la t ion EP-31 -04 (A) (3) 

Remarks of the At to rney G e n e r a l : 

T h e State possesses the au thor i ty to r e q u i r e compl iance w i t h 

app l i cab le F W P C A deadl ines s ince the State i s au tho r i zed to set ef f luent 

l imi ta t ions and s tandards w h i c h w i l l comply w i t h the deadl ines set 

i n the F W P C A . 

O .R . C . Sec t ion 6111.03 (J) a l lows the D i r e c t o r of the O E P A to set 

terms and condi t ions of pe rmi t s , " i n c l u d i n g schedu le s of compl iance , w h e r e 

n e c e s s a r y . " "Schedule of compl iance" i s d e f i n e d i n O . R . C . Sec t ion 6111.01 ( K ) 

to b e a : 

[S] chedule o f r emed ia l measures i n c l u d i n g 
an enforceab le sequence of actions o r opera t ions 
l e a d i n g to compl iance w i t h s tandards and r e g u l a 
t ions adopted u n d e r sect ions 6111.041 and 6111.042 of 
the R e v i s e d Code o r compliance v / i th terms and 
condi t ions o f pe rmi t s set u n d e r d i v i s i o n (J ) of 
sec t ion 6111.03 of the R e v i s e d C o d e . 

Regu l a t i on EP-31-04 (A) (3) sets f o r t h the au thor i ty o f the D i r e c t o r to set a 

s a t i s f ac to ry schedule of compl iance as a cond i t i on of the pe rmi t i n those 

cases de te rmined b y the D i r e c t o r to necessi ta te s u c h measu res . 

The State of Oh io possesses the au thor i ty to set and r e v i s e 

schedu les of compliances i n those ins tances w h e r e no f e d e r a l schedu le of 

compl iance has been p r o m u l g a t e d . O . R . C . Sec t ion 6111.03(J) p r o v i d e s 

that the Ohio p r o g r a m s h a l l comply w i t h the mandatory r egu la t ions set f o r t h 

b y the E P A . The E P A has p romulga t ed i n 40 C . F . R . § 1 2 4 . 4 4 ( a ) (2) a r e 

qu i rement that: 
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(2) I n the absence of any l e g a l l y app l i cab le 
schedule of c o m p l i a n c e , i n the shor t e s t , reasonable 
p e r i o d of t ime , s u c h p e r i o d to be consis tent w i t h the 
gu ide l ines and requi rements of the A c t . 

T h i s r egu la t i on w h i c h w o u l d al low the Ohio O E P A to set a schedule of compl iance 

to meet the s ta tu tory requi rements of the F W P C A . 

3 . A u t h o r i t y to Deny Permi t s i n C e r t a i n C a s e s . 

State law p r o v i d e s author i ty to i n s u r e that no pe rmi t w i l l 
be i s s u e d i n any case w h e r e : 

a . T h e pe rmi t w o u l d au thor ize the d i s c h a r g e of a 
r a d i o l o g i c a l , c h e m i c a l , o r b i o l o g i c a l w a r f a r e 
agent o r h i g h - l e v e l r ad ioac t ive was te ; 

b . T h e pe rmi t w o u l d , i n the judgment of the Sec re t a ry 
of the A r m y a c t i n g t h r o u g h the C h i e f of E n g i n e e r s , 
r e su l t i n the subs tan t i a l impa i rmen t of anchorage 
and nav iga t ion o f any waters of the U n i t e d States; 

c . The pe rmi t i s ob jec ted to i n w r i t i n g b y the A d m i n i s t r a t o r 
of E P A , o r h i s de s ignee , p u r s u a n t to any r igh t to 
object p r o v i d e d to the A d m i n i s t r a t o r u n d e r Sect ion 
402(d) of the F W P C A ; o r 

d . T h e p e r m i t w o u l d au thor ize a d i s c h a r g e f r o m a po in t 
source w h i c h i s i n con f l i c t w i t h a p l a n a p p r o v e d u n d e r 
Sect ion 308(b) of the F W P C A . [ F e d e r a l A u t h o r i t y : 
F W P C A §§ 301(f) , 4 0 2 ( b ) ( 6 ) , 4 0 2 ( d ) ( 2 ) , and 208(e); 
40 C . F . R . §§124.41 a n d 124.46.] 

State Statutory and R e g u l a t o r y A u t h o r i t y : 

O . R . C . Sec t ion 6111.03(J) 

Regu l a t i on E P - 3 1 - 0 4 ( A ) (2) 

R e m a r k s o f the A t t o r n e y G e n e r a l : 

O . R . C . Sec t ion 6111.03(J) au thor izes the D i r e c t o r of the O E P A 

to deny an app l i c a t i on f o r a pe rmi t o r r e n e w a l of a p e r m i t i f : 
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(1) The sec re ta ry of the army determines i n w r i t i n g 
that anchorage o r nav iga t ion w o u l d be subs t an t i a l ly 
i m p a i r e d t he r eby ; 

(2) T h e d i r ec to r determines that the p r o p o s e d d i s c h a r g e 
or source w o u l d conf l ic t w i t h an a rea w i d e waste 
treatment management p l a n adopted i n accordance w i t h 
Sect ion 208 of the " F e d e r a l Water P o l l u t i o n C o n t r o l A c t 
Amendments of 1972 . . . . 

(3) The admin i s t ra to r of the Uni ted States env i ronmen ta l 
pro tec t ion agency objects i n w r i t i n g to the i s s u a n c e 
o r r enewa l of a permi t i n accordance w i t h Sec t ion 402(d) 
of the " F e d e r a l Water Po l lu t i on C o n t r o l A c t Amendments 
of 1972," 86 Stat . 880, 33 U . S . C . A . 1342(d); o r 

(4) The app l i ca t ion i s f o r the d i s c h a r g e of any r a d i o l o g i c a l , 
c h e m i c a l , o r b i o l o g i c a l w a r f a r e agent , o r h i g h - l e v e l 
rad ioac t ive waste in to the waters of the U n i t e d States . 

T h e requi rement that permi ts be d e n i e d i n th is s i tua t ion i s r e f l e c t ed i n 

Regu la t i on EP-31-04 ( A ) (2) of the O E P A r egu l a t i ons . 

4. A u t h o r i t y to L imi t D u r a t i o n of P e r m i t s . 

State law p r o v i d e s au thor i ty to l imi t the du ra t i on of permi ts to a 
f i x e d t e rm not e x c e e d i n g f i v e y e a r s . 

[Federa l A u t h o r i t y : F W P C A § 4 0 2 ( b ) (1) ( B ) ; 40 C . F . R . §124 .51 . ] 

State Statutory and Regu la to ry A u t h o r i t y : 

O . R . C . Sect ion 6111.03(J) 

Regu la t i on EP-31-09 

R e m a r k s of the A t to rney Gene ra l : 

O . R . C . Sec t ion 6111.03(J) states that "[a] pe rmi t may be i s s u e d 

f o r a p e r i o d not to exceed f i v e y e a r s . . . . " T h i s r equ i r emen t i s echoed i n 

R e g u l a t i o n EP-31-09. A pe rmi t may be r enewed u p o n app l i ca t i on a n d upon a 

f i n d i n g b y the D i r e c t o r that "the pe rmi t h o l d e r is m a k i n g sa t i s f ac to ry p r o g r e s s 

towards the achievement of a l l app l i cab l e s tandards and has c o m p l i e d w i t h 

the terms and condi t ions of the e x i s t i n g p e r m i t . " 



5. A u t h o r i t y to A p p l y R e c o r d i n g , R e p o r t i n g , M o n i t o r i n g , 
E n t r y , Inspec t ion and S a m p l i n g R e q u i r e m e n t s . 

State law p r o v i d e s author i ty to: 

a . R e q u i r e any pe rmi t h o l d e r o r i n d u s t r i a l u s e r of a 
p u b l i c l y o w n e d treatment w o r k s to: 

(1) E s t a b l i s h and main ta in s p e c i f i e d r e c o r d s ; 

(2) M a k e r epor t s ; 

(3) I n s t a l l , c a l i b r a t e , use a n d main ta in m o n i t o r i n g 
equipment o r methods ( i n c l u d i n g w h e r e a p p r o p r i a t e , 
b i o l o g i c a l m o n i t o r i n g methods) ; 

(4) T a k e samples of e f f luen ts ( i n accordance w i t h s u c h 
methods , at s u c h locat ions , at s u c h i n t e r v a l s , and 
i n s u c h manner as may b e p r e s c r i b e d ) ; and 

(5) P r o v i d e s u c h other i n f o r m a t i o n as may reasonab ly 
b e p r o v i d e d . 

b . Enab l e an au tho r i zed r ep resen ta t ive of the State , upon 
p resen ta t ion of s u c h c reden t i a l s as are n e c e s s a r y , to: 

(1) Have a r i g h t of en t ry t o , u p o n , o r t h r o u g h any 
p remises of a permit tee o r of an i n d u s t r i a l u s e r 
of a p u b l i c l y - o w n e d treatment w o r k s i n w h i c h 
p remises an ef f luent s o u r c e i s l oca t ed o r i n 
w h i c h any r eco rds are r e q u i r e d to b e main ta ined ; 

(2) A t reasonable t imes have access to a n d copy any 
r eco rds r e q u i r e d to b e ma in ta ined ; 

(3) Inspect any m o n i t o r i n g equipment o r method w h i c h 
i s r e q u i r e d ; and 

(4) Have access to a n d sample any d i s c h a r g e of po l lu tan ts 
to State waters o r to p u b l i c l y o w n e d treatment w o r k s 
r e s u l t i n g f r o m the a c t i v i t i e s o r ope ra t i on of the 
permit tee o r i n d u s t r i a l u s e r . 

[Fede ra l A u t h o r i t y : F W P C A §§ 304(h) (2) ( A ) a n d (B) , 
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308(a) , 4 0 2 ( b ) ( 2 ) , and 402(b) (9) ; 40 C . F . R . 
§§ 124 .45 (c ) , 124.61-63, and 124 .73(d ) . ] 

State Statutory and Regu la to ry A u t h o r i t y : 

O . R . C . Sec t ion 6111.03(G) 
O . R . C . Sec t ion 6111.03(J) 
O . R . C . Sec t ion 6111.03(0) 
O . R . C . Sec t ion 6111.05 

Regu la t i on EP-31-05 

R e m a r k s of the At to rney G e n e r a l : 

Chap te r 6111. of the Ohio R e v i s e d Code p r o v i d e s adequate 

au thor i ty to assure that r e c o r d i n g , r e p o r t i n g , m o n i t o r i n g , e n t r y , i n s p e c t i o n , 

and s a m p l i n g p r o v i s i o n s , as r e q u i r e d b y the F W P C A , be a p p l i e d b y the State to 

h o l d e r s of N P D E S pe rmi t s . 

O . R . C . Sec t ion 6111.03 permi ts the D i r e c t o r of the Ohio E P A 

(G) A d o p t , modi fy , and r epea l r egu la t ions 
i n accordance w i t h Chapter 119. of the R e v i s e d 
Code g o v e r n i n g the p r o c e d u r e f o r h e a r i n g s , f i l i n g 
of repor t s , the i s suance of pe rmi t s , the i s s u a n c e 
of i n d u s t r i a l wa te r p o l l u t i o n con t ro l ce r t i f i ca tes 
and a l l o t h e r , matters r e l a t i n g to p r o c e d u r e ; 
(emphasis a d d e d . ) 

(J) . . . The d i r ec to r s h a l l s p e c i f y i n s u c h 
permi t s that the permi t i s cond i t ioned upon the 
r i gh t of h i s au tho r i zed represen ta t ives to enter 
upon the p remises of a p e r s o n to whom a pe rmi t 
has b e e n i s s u e d f o r the p u r p o s e of d e t e r m i n i n g 
compliance w i t h sect ions 6111.01 to 6111.08 of 
the R e v i s e d C o d e , ru les adopted t h e r e u n d e r , o r 
the terms and condi t ions of a p e r m i t , o r d e r , o r 
other de terminat ion . . . . T h e d i r e c t o r may 



cond i t ion pe rmi t s upon the i n s t a l l a t i on of d i s c h a r g e 
o r wa te r qua l i t y mon i to r i ng equipment o r dev ices 
and the f i l i n g of s u c h p e r i o d i c repor t s on the amounts 
and contents of d i scha rges a n d the q u a l i t y of 
r e c e i v i n g waters as the d i r e c t o r p r e s c r i b e s . 

(O) I s s u e , m o d i f y , a n d r evoke o r d e r s r e 
q u i r i n g any " i n d i s t r i a l u s e r " of any " p u b l i c l y o w n e d 
treatment w o r k s " as de f ined i n sect ions 212(2) and 
502(18) of the " F e d e r a l Water P o l l u t i o n C o n t r o l A c t 
Amendments of 1972," . . . to e s t ab l i sh a n d main ta in r e 
cords , make r e p o r t s , i n s t a l l , u s e , and main ta in 
m o n i t o r i n g equipment o r methods , i n c l u d i n g , 
whe re a p p r o p r i a t e , b i o l o g i c a l m o n i t o r i n g methods , 
sample d i s cha rges i n accordance w i t h s u c h methods , 
at s u c h l o c a t i o n s , at s u c h i n t e r v a l s , and i n s u c h 
manne r as the d i r ec to r de t e rmines , and p r o v i d e 
s u c h o ther i n fo rma t ion as i s necessa ry to a s ce r t a in 
whe the r o r not there i s compl iance w i t h t o x i c a n d 
pret reatment e f f luen t s t a n d a r d s . 

O . R . C . Sec t ion 6111.05 f u r t h e r p r o v i d e s , i n t e r a l i a , that: 

T h e d i r e c t o r o r h i s d u l y au thor i zed represen ta t ive 
may en te r at reasonable times upon any p r i v a t e o r p u b l i c 
p r o p e r t y to i n s p e c t and inves t iga te condi t ions r e l a t i n g 
to p o l l u t i o n of any waters of the s ta te , i n s p e c t any 
m o n i t o r i n g equ ipmen t , and sample any d i s c h a r g e s . . . . 

A n y au tho r i zed represen ta t ive of the d i r e c t o r may 
at reasonable t imes examine any r eco rds o r memorandums 
p e r t a i n i n g to the opera t ion of d i s p o s a l sys tems o r d i s 
charges b y " i n d u s t r i a l u s e r s " in to " p u b l i c l y o w n e d 
treatment w o r k s " as d e f i n e d i n the " F e d e r a l Water 
P o l l u t i o n C o n t r o l A c t Amendments of 1972," . . . . 
The d i r e c t o r may r e q u i r e the maintenance of r e c o r d s 
r e l a t i n g to the opera t ion of s u c h d i s p o s a l s y stems o r 
d i s c h a r g e s . T h e d i r e c t o r may make copies of s u c h 
r e c o r d s . 

O . R . C . Sect ion 6111.03(G) au thor izes the D i r e c t o r of the Oh io 
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E P A to promulgate regula t ions w h i c h p r o v i d e f o r the es tabl ishment and 

maintenance of records , r e p o r t i n g , and p r o v i d i n g s u c h other i n fo rma t ion 

as may be r e q u i r e d . T h e D i r e c t o r of the Ohio E P A may o r d e r i n d u s t r i a l 

u se r s of p u b l i c l y owned treatment w o r k s to p r o v i d e the i n fo rma t ion r e 

q u i r e d b y author i ty 5. (a) of the G e n e r a l Ins t ruc t ions pu r suan t to O . R . C . 

Sec t ion 6 1 1 1 . 0 3 ( 0 ) . I n d u s t r i a l u se r s of p u b l i c l y owned treatment w o r k s are 

subjec t to the maintenance of r e c o r d s and a l l o w i n g the c o p y i n g of such r eco rds 

upon the act ion of the D i r e c t o r pu r suan t to O . R . C . Sect ion 6111.05. The 

same sect ion p r o v i d e s au thor iza t ion r e q u i r e d b y au thor i ty 5. (1) , (3) a n d (4) 

of pe rmi t ho lde r s o r i n d u s t r i a l u se r s of p u b l i c l y owned treatment w o r k s 

upon act ion of the D i r e c t o r o r h i s au thor i zed r e p r e s e n t a t i v e s . Pu r suan t to 

O . R . C . Sect ion 6111.03(J) , pe rmi t s may b e s p e c i f i c a l l y cond i t ioned upon (1) 

the es tabl ishment and maintenance of r e c o r d s , (2) the i n s t a l l a t i on and use 

of m o n i t o r i n g equ ipment , a n d (3) the r i g h t of en t ry in to the p r emi se s of a permit tee 

o r an i n d u s t r i a l u se r of p u b l i c l y owned treatment w o r k s . 

Regu la t ion EP-31-05 r e q u i r e s month ly and annua l r epor t s b y pe rmi t 

ho lde r s and repor ts of new in t roduc t ions of po l lu tan t s b y p u b l i c l y owned 

treatment w o r k s . The D i r e c t o r may r e q u i r e m o n i t o r i n g and annua l s u b m i s s i o n 

of r epor t s of m o n i t o r i n g r e s u l t s . The D i r e c t o r o r h i s a u t h o r i z e d represen ta t ive 

ma y , p u r s u a n t to Regu la t ion E P - 3 1 - 0 5 , en ter the pe rmi tee ' s p r e m i s e s to 

copy r e q u i r e d r e c o r d s , i n spec t m o n i t o r i n g equ ipment , o r sample the d i s c h a r g e . 
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6. A u t h o r i t y to R e q u i r e Notice of In t roduct ions of Pol lu tan ts 
in to P u b l i c l y O w n e d Treatment W o r k s . 

State l aw p r o v i d e s au thor i ty to r e q u i r e i n pe rmi t s i s s u e d to 
p u b l i c l y owned treatment w o r k s condi t ions r e q u i r i n g the 
permit tee to g ive notice to the State p e r m i t t i n g agency of: 

a . New in t roduc t ions in to such w o r k s of po l lu tan ts f r o m 
any source w h i c h w o u l d be a new source as de f ined i n 
Sect ion 306 of the F W P C A i f s u c h source were d i s c h a r g i n g 
pol lu tan ts d i r e c t l y to State wa t e r s ; 

b . New in t roduc t ions of po l lu tan ts in to s u c h w o r k s f r o m a 
source w h i c h w o u l d be a po in t sou rce sub jec t to 
Sect ion 301 i f i t were d i s c h a r g i n g s u c h pol lu tants 
d i r e c t l y to State wa te r s ; o r 

c . A subs tan t i a l change i n vo lume o r cha rac te r of po l lu tan t s 
b e i n g i n t r o d u c e d into s u c h w o r k s b y a source i n t r o d u c i n g 
pol lu tan ts in to s u c h w o r k s at the time of i s suance of the 
p e r m i t . 
[Fede ra l A u t h o r i t y : F W P C A §402 (b) (8) ; 40 C . F . R . 
124 .45 (d ) . ] 

State Statutory and R e g u l a t o r y A u t h o r i t y : 

O . R . C . Sec t ion 6111.03(J) 

Regu l a t i on EP-31-05 (A) (10) 

R e m a r k s of the A t to rney G e n e r a l . 

O . R . C . Sec t ion 6111.03(J) p r o v i d e s adequate au thor i ty 

f o r the State of Ohio to comply w i t h the r equ i rements of Sec t ion 402(b) (8) 

of the F W P C A i n that: 

T h e d i r e c t o r s h a l l cond i t i on each p e r m i t 
f o r a gove rnmen t -owned d i s p o s a l s y s t e m , 
o r any o ther " p u b l i c l y o w n e d treatment w o r k s " 
as d e f i n e d i n the " F e d e r a l Water P o l l u t i o n 
C o n t r o l A c t Amendments of 1972 , " 86 Stat . 
844, 33 U . S . C . A . 1292, upon the r e p o r t i n g 
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of new in t roduc t ions of i n d u s t r i a l waste o r 
other wastes and subs tan t i a l changes i n volume 
or charac te r thereof b e i n g i n t r o d u c e d into 
such, systems o r w o r k s f rom " i n d u s t r i a l 
u se r s " as d e f i n e d i n sec t ion 502 of such act , 
as neces sa ry to comply w i t h sect ion 402(b)(8) of 

such act, 

T h i s requ i rement i s r e f l e c t e d i n Regu la t ion EP-31-05 (A) (10) . T h e notice 

of new i n t r o d u c t i o n of po l lu tan ts i s to i n c l u d e in fo rmat ion on the qua l i ty 

and quant i ty of s u c h po l lu tan ts . 

A m u n i c i p a l permit tee w i l l have adequate au thor i ty to c a r r y 

out the r e p o r t i n g dut ies i m p o s e d b y Sect ion 402(b) (8) of the F W P C A w i t h 

the a i d of the State p u r s u a n t to the author i ty g i v e n to the O E P A i n O . R . C . 

Sec t ion 6111.03(0) and O . R . C . Sect ion 6111.05, as set fo r th u n d e r au thor i ty 

5 a b o v e . 

7. A u t h o r i t y to Insure Compliance b y I n d u s t r i a l U s e r s w i t h 
Sections 2 0 4 ( b ) , 307, and 3Q8. 

State l aw p r o v i d e s au thor i ty to i n s u r e that any i n d u s t r i a l u s e r 
of a p u b l i c l y o w n e d treatment w o r k s w i l l comply w i t h F W P C A 
requ i rements c o n c e r n i n g : 

a . U s e r charges and r e c o v e r y of cons t ruc t ion costs 
p u r s u a n t to Sect ion 204(b) ; 

b . T o x i c po l lu tan t e f f luent s tandards and pretreatment 
s tandards p u r s u a n t to Sect ion 307; and 

c . I n s p e c t i o n , mon i to r i ng and en t ry p u r s u a n t to 
Sect ion 308. 

[Fede ra l A u t h o r i t y : F W P C A §402 (b) (9) ; 40 C . F . R . 
§124. 45 (e ) . ] 
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State Statutory and Regu la to ry A u t h o r i t y : 

O . R . C . Sect ion 6111.03(L) 
O . R . C . Sect ion 6111.03(J) 
O . R . C . Sect ion 6111.0 7 
O . R . C . Sect ion 6111.09 
O . R . C . Sect ion 6111.99 
O . R . C . Sec t ion 6111.03(0) 

R e m a r k s of the At to rney G e n e r a l : 

T h e D i r e c t o r o f the Oh io E P A i s g i v e n the s p e c i f i c p o w e r to enforce 

Sect ions 2 0 4 ( b ) , 307, and 308 of the F W P C A b y O . R . C . Sec t ion 6111.03(L). 

T h i s s ec t ion a l lows the D i r e c t o r of the Ohio E P A to: 

(L) Inst i tute o r cause to b e i n s t i t u t ed 
i n any cour t of competent j u r i s d i c t i o n , 
p roceed ings to compel compl iance w i t h 
sect ions 6111.01 to 6111.08 of the R e v i s e d 
C o d e , w i t h the o r d e r s of the d i r ec to r 
i s s u e d u n d e r s u c h sect ions , o r to i n s u r e 
compl iance w i t h Sect ions 204(b) , 307 
and 308 of the " F e d e r a l Water P o l l u t i o n 
C o n t r o l A c t Amendments of 1972 , " 86 
Stat . 835 , 33 U . S . C . A . 1284(b) , 1317 
and 1318; 

I n d u s t r i a l u se r s of p u b l i c l y o w n e d treatment w o r k s must also comply w i t h 

these sec t ions of the F W P C A , s ince O . R . C . Sec t ion 6111.03(J) i s i n c l u d e d 

as a sec t ion f o r w h i c h the D i r e c t o r may compel c o m p l i a n c e . O . R . C . Sect ion 

6111.03(J) enables the Ohio E P A to comply w i t h the F W P C A a n d mandatory 

regu la t ions p r o m u l g a t e d t h e r e u n d e r , and compl iance b y i n d u s t r i a l u se r s w i t h 

Sec t ion 204(b) , Sec t ion 307, and Sect ion 308 i s i n c l u d e d i n 40 C . F . R . 

§ 1 2 4 . 4 5 ( e ) . 
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A u t h o r i t y f o r the State to monitor d i s c h a r g e s b y i n d u s t r i a l 

use r s in to p u b l i c l y ovmed treatment w o r k s i s set forth i n O . R . C . Sect ion 

6111.03(0) and not ice of the i n t roduc t ion of pol lu tants in to p u b l i c l y owned 

treatment w o r k s i s r e q u i r e d b y O . R . C . Sec t ion 6111.03(J) . 

A p e r s o n who violates or f a i l s to p e r f o r m a duty imposed 

b y O . R . C . Sect ion 6111.03(J) or O . R . C . Sect ion 6111.03(L) i s subjec t 

to c i v i l penal t ies p u r s u a n t to O . R . C . Sec t ion 6111.09 and c r i m i n a l penal t ies 

p u r s u a n t to O . R . C . Sec t ion 6111.99. These sect ions i n re levan t par ts , 

together w i t h the p r o h i b i t i v e s ec t i on , state: 

Sec t ion 6111.07: 

( A ) No p e r s o n s h a l l violate o r f a i l to 
p e r f o r m any duty imposed b y sect ions 
6111.01 to 6111.0 8 of the R e v i s e d C o d e , 

! o r v iola te any o r d e r , r e g u l a t i o n , o r 
term o r cond i t ion of a permit i s s u e d b y 
the d i r ec to r of env i ronmenta l p ro tec t ion 
p u r s u a n t to s u c h sections . . . . 

Sect ion 6111.09: 

T h e at torney g e n e r a l , upon w r i t t e n 
request b y the d i r e c t o r of env i ronmenta l 
p r o t e c t i o n , s h a l l commence an act ion u n d e r 
this sec t ion against any pe r son who viola tes 
sec t ion 6111.04, 6111.042, 6111.05, o r d i v i s i o n 
(A) of sec t ion 6111.07 of the R e v i s e d C o d e . 
A n y act ion u n d e r this sect ion i s a c i v i l ac t ion 

-25 



Sect ion 6111.99: 

( A ) Whoever v io la tes sect ion 6111.04, 
6111.042, 6111.05, o r d i v i s i o n (A) of 
sec t ion 6111.07 of the R e v i s e d Code s h a l l 
be f i n e d not more than t w e n t y - f i v e thousand 
do l l a r s o r i m p r i s o n e d not more than one 
y e a r , o r b o t h . 

8. A u t h o r i t y to Issue N o t i c e s , T r a n s m i t D a t a , and P r o v i d e 
O p p o r t u n i t y f o r P u b l i c H e a r i n g s . 

State l aw p r o v i d e s au thor i ty to comply w i t h requ i rements o f 
the F W P C A and E P A G u i d e l i n e s f o r "State P r o g r a m Elements 
N e c e s s a r y f o r P a r t i c i p a t i o n i n the Na t iona l Pol lu tant D i s c h a r g e 
E l i m i n a t i o n S y s t e m " , 40 C . F . R . Par t 124 (he re ina f t e r "the 
G u i d e l i n e s " ) to: 

a. N o t i f y the p u b l i c , a f fec ted States and appropr ia te 
governmenta l agencies of p r o p o s e d act ions c o n c e r n i n g 
the i s suance of p e r m i t s ; 

b . T ransmi t s u c h documents and data to and f rom the 
U . S . E n v i r o n m e n t a l Pro tec t ion A g e n c y and to o ther 
appropr ia te governmenta l agencies as may be 
n e c e s s a r y ; and 

c . P r o v i d e an oppor tun i ty fo r p u b l i c h e a r i n g , w i t h 
adequate not ice thereof , p r i o r to r u l i n g on a p p l i c a 
t ions for p e r m i t s . 

[Fede ra l A u t h o r i t y : G e n e r a l l y : F W P C A §§ 101(e) 
and 3 0 4 ( h ) ( 2 ) ( B ) .] 

F u n c t i o n 8 (a ) : F W P C A §§ 402(b) (3) ( p u b l i c not ice) , 
402(b) (5) (notice to affected States) , 402(b) (6) (notice 
to A r m y C o r p s of E n g i n e e r s ) ; 40 C . F . R . § § 1 2 4 . 3 1 
(tentative p e r m i t determinat ions) , 124.32 ( p u b l i c 
not ice) , 124. 33 (fact sheets) and 124.34 (notice to 
government a g e n c i e s ) . 
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F u n c t i o n 8 (b ) : F W P C A §§ 402(b) (4) (notices and permi t 
appl ica t ions to E P A ) , 402(b) (6) (notices and fact sheets 
to A r m y C o r p s of E n g i n e e r s ) ; 40 C . F . R . §§ 124.22 

(receipt and use of F e d e r a l data) , 124.23 ( t ransmiss ion 
of data to E P A ) , 124. 34 (notice to o ther government 
agencies) , 124.46 ( t ransmiss ion of proposed permi ts to 
E P A ) , 124.47 ( t r ansmiss ion of i s s u e d permits to E P A ) . 

F u n c t i o n 8 ( c ) : F W P C A § 4 0 2 ( b ) (3) (oppor tuni ty f o r 
p u b l i c h e a r i n g ) ; 40 C . F . R . §§ 124.36 (pub l i c h e a r i n g s ) , 
124. 37 (notice of p u b l i c hea r i ngs .) 

State Statutory and Regu la to ry A u t h o r i t y 

O . R . C . Sect ion 6111.03(P) 

Regu la t ion EP-40-05 (A) 
Regu la t ion EP-40 -07 
Regu la t ion EP-40 -08 
Regu l a t i on EP-40-06 ' 
Regu la t ion EP-40-10 (B) 

Regu la t ion EP-40 -09 

Regula t ion EP-40-12 (A) , (B) 
Regu la t ion E P - 4 0 - 0 8 ( B ) 
Regula t ion E P - 4 0 - 0 7 

R e m a r k s of the At torney G e n e r a l : 

T h e State of Ohio has the au thor i ty to promulgate regu la t ions 

w h i c h comply w i t h the requ i rements of the F W P C A and E P A Gu ide l ines fo r 

p u b l i c p a r t i c i p a t i o n i n the NPDES pe rmi t p r o g r a m . O . R . C . Sect ion 6111.03 (P) , 

author izes the D i r e c t o r of the Ohio E P A to exe rc i s e a l l i n c i d e n t a l p o w e r 

neces sa ry to c a r r y out the pu rposes of these sect ions b y p r o v i d i n g : 

- 2 7 -



Sect ions 6111.01 to 6111.09 and 6111.99 of 
the R e v i s e d Code author ize the state to 
pa r t i c ipa te i n the Na t iona l Po l lu tan t D i s c h a r g e 
E l i m i n a t i o n System i n accordance w i t h the 
" F e d e r a l Water P o l l u t i o n C o n t r o l A c t A m e n d 
ments of 1972," 86 Stat. 816, 33 U . S . C . A . 1251. 
S u c h sec t ions s h a l l be a d m i n i s t e r e d , consis tent 
w i t h the l a w s o f th i s state and f e d e r a l l a w , i n 
the same manner that the " F e d e r a l Water 
P o l l u t i o n C o n t r o l A c t Amendments of 1972 , " 
86 Stat. 816, 33 U . S . C . A . 1251, are r e q u i r e d 
to b e a d m i n i s t e r e d . 

T h a t au thor i ty has been u t i l i z e d to p romulga te Chap te r E P - 4 0 of the 

Oh io E P A Regula t ions f o r the p u r p o s e of c o m p l y i n g w i t h p u b l i c p a r t i c i 

pa t i on r e q u i r e m e n t s . 

T h e p r o p o s e d act ion of the D i r e c t o r and a d ra f t N P D E S 

p e r m i t , as r e q u i r e d p r i o r to p u b l i c not ice of p r o p o s e d i s suance o r den i a l b y 

40 C . F . R . §124. 31, are p r o v i d e d i n O E P A regu la t ion E P - 4 0 - 0 5 ( A ) w h i c h states 

(A) . . . i n a l l act ions of the A g e n c y , the 
D i r e c t o r s h a l l p r e p a r e a n d g ive not ice to the 
pa r t i e s of a p r o p o s e d act ion wi thout an ad 
jud i ca t i on h e a r i n g . The p r o p o s e d act ion s h a l l 
b e i n t he same form a s y and i n c l u d e a l l 
elements o f , a f i n a l ac t ion a n d w h e r e i s suance 
of pe rmi t s i s p r o p o s e d , s h a l l i n c l u d e a p r o 
p o s e d p e r m i t . . . . (emphasis added . ) 

T h e p r o p o s e d pe rmi t w o u l d , of n e c e s s i t y , i nco rpo ra t e as condi t ions of the 

p e r m i t p r o p o s e d e f f luen t l i m i t a t i o n s , p r o p o s e d schedu le s o f compl i ance , 

a n d p r o p o s e d s p e c i a l condi t ions p u r s u a n t to the au thor i ty g ran ted i n O . R . C . 

Sec t ion 6111. 03 (J) . (See au thor i ty 2 above . ) 
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The p u b l i c notice r e q u i r e d of e v e r y complete app l i ca t ion 

f o r an N P D E S p e r m i t , as set fo r th i n 40 C . F . R . §124 .32 , i s p r o v i d e d i n 

Regula t ions E P - 4 0 - 0 7 ( A ) and E P - 4 0 - 0 8 ( A ) . These regu la t ions assure 

that notice i s c i r c u l a t e d i n the geograph ica l a rea of the d i s cha rge and among 

those people who have reques ted notice o r w h o are on a m a i l i n g l i s t to r ece ive 

copies of notices . T h e p u b l i c not ice a l lows a p e r i o d of 30 days f o r the s u b 

m i s s i o n of w r i t t e n v i e w s b y in t e res t ed pe r sons on the p r o p o s e d action 

and p r o v i d e s per t inen t i n fo rma t ion c o n c e r n i n g the A g e n c y a n d the p r o p o s e d 

ac t ion . 

In a c c o r d w i th a l l the requi rements of 40 C . F . R . §124. 33, Regu la t ion 

E P - 4 0 - 0 6 (A) r e q u i r e s that the A g e n c y p r epa re a fact sheet f o r those d i s c h a r g e s 

w h i c h have a total volume of more than 500,000 gal lons on any d a y . T h e fact 

sheets i n c l u d e : 

(1) a ske t ch o r de ta i led de sc r i p t i on of the 

locat ion of the d i s cha rge d e s c r i b e d i n 

the app l i ca t i on ; 

(2) a quant i ta t ive de sc r i p t i on of the d i s c h a r g e 

d e s c r i b e d i n the app l i ca t ion ; 

(3) the p r o p o s e d act ion of the d i r e c t o r 

i n c l u d i n g the t e rms , spec i f i ca t ions , 

condi t ions , and l imi ta t ions of a p r o p o s e d 

pe rmi t ; 
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(4) a d e s c r i p t i o n of the uses f o r w h i c h the 

r e c e i v i n g waters have been c l a s s i f i e d , i f 

a n y , a n d i d e n t i f i c a t i o n of app l i cab le wa te r 

qua l i t y and e f f luen t s t andards ; . 

(5) the d e s c r i p t i o n of the p rocedu re s f o r the 

fo rmula t ion of a f i n a l de terminat ion; a n d 

(6) i n s t r u c t i o n s to pe r sons d e s i r i n g to b e 

on the m a i l i n g l i s t . 

R e g u l a t i o n E P - 4 0 - 0 6 (B) r e q u i r e s the O E P A to main ta in a m a i l i n g l i s t of 

p e r s o n s who reques t fact sheets f o r s p e c i f i e d app l ica t ions and the fact sheet-

i s ma i l ed on o r be fo re the date of p u b l i c a t i o n to those on the m a i l i n g l i s t i n 

accordance w i t h R e g u l a t i o n E P - 4 0 - 0 7(A) (3) . 

T h e not ice to o ther government agencies , r e q u i r e d b y 40 C . F . R . 

§124 .34 , i s p r o v i d e d b y Regu la t ion E P - 4 0 - 0 7 ( A ) ( 4 ) , E P - 4 0 - 0 9 , and EP-40 -10 (B) . 

P u r s u a n t to R e g u l a t i o n E P - 4 0 - 0 7 ( A ) ( 4 ) / n o t i c e of a p r o p o s e d act ion; is m a i l e d 

to any state , i n t e r s t a t e , f e d e r a l o r l o c a l governmenta l agency h a v i n g j u r i s 

d i c t i o n o v e r waters w h i c h may be affected b y the A g e n c y ' s a c t i on . Regu la t ion 

E P - 4 0 - 0 9 ( B ) r e q u i r e s that s u c h not ice i s also ma i l ed to: 

(1) any agency r e spons ib l e f o r an a reawide 

v/aste treatment management p l a n p u r s u a n t 

to Sec t ion 208(b) of the F W P C A ; 

(2) any agency r e spons ib l e f o r p r e p a r a t i o n of 

a cont inuous p l a n n i n g p r o c e s s u n d e r Sec t ion 

303(e) of the F W P C A ; and 
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(3) p u b l i c heal th agencies ; 

Fact sheets f o r ma jo r d i scharges are also t ransmi t ted to the appropr ia te 

D i s t r i c t E n g i n e e r of the A r m y Corps of Eng inee r s i n accordance w i th Regula t ion 

E P - 4 0 - 1 0 ( B ) . 

T h e p u b l i c not ice w h i c h must be sent to these va r ious enti t ies 

s h a l l i n c l u d e , pu r suan t to Regu la t ion EP-40-09 (A) : 

(1) the in fo rma t ion r e q u i r e d f o r p u b l i c notice 

and may i n c l u d e a copy of such p u b l i c not ice ; 

(2) a statement that such state or agency may 

submit w r i t t e n recommendat ions to the 

D i r e c t o r and to the Regional . A d m i n i s t r a t o r . 

S u c h recommendation w i l l be i n c o r p o r a t e d 

into the f i n a l ac t ion o r a w r i t t e n explana t ion 

w i l l b e g i v e n ; and 

(3) a copy of the fact sheet and an o f f e r to s u p p l y 

a copy of the pe rmi t app l i ca t ion , p roposed 

p e r m i t , and a n c i l l a r y papers upon request . 

In a d m i n i s t e r i n g the N P D E S p r o g r a m p u r s u a n t to author iza t ion 

b y the E P A , the O E P A w i l l be bound b y condi t ions of the agreement negotiated 

as a cond i t ion precedent to such author iza t ion . A c c o r d i n g l y , data w i l l be 

f o r w a r d e d to comply w i th the au thor i ty r e q u i r e d b y 8(a) and 8(b) . H o w e v e r , 

the O E P A has p romulga ted regula t ions w h i c h c o v e r the func t ions of 8(a) . 
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R e g u l a t i o n E P - 4 0 - ] 0 ( A ) (1) p r o v i d e s f o r the t r a n s m i s s i o n to the R e g i o n a l 

A d m i n i s t r a t o r of p r o p o s e d N P D E S pe rmi t s as r e q u i r e d b y 40 C . F . R . §124.46 

and func t ion 8 . b . Regu l a t i on E P - 4 0 - 1 0 ( A ) (2) p r o v i d e s f o r the t r a n s m i s s i o n 

to the R e g i o n a l A d m i n i s t r a t o r of a f i n a l i s s u a n c e , m o d i f i c a t i o n , o r r e n e w a l of 

a p e r m i t as r e q u i r e d b y 40 C . F . R . §124.47 and f u n c t i o n 8 . b . 

T h e p u b l i c hea r i ngs r e q u i r e d b y 40 C . F . R . §124.36 are p r o v i d e d 

f o r i n R e g u l a t i o n E P - 4 0 - 1 2 . T h i s r egu la t ion pe rmi t s any p e r s o n to reques t a 

p u b l i c mee t ing w i t h i n t h i r t y days of not ice of the D i r e c t o r ' s p r o p o s e d act ion to 

i s s u e o r renew a p e r m i t . If the D i r e c t o r determines that there i s a s i g n i f i c a n t 

p u b l i c in te res t i n a p r o p o s e d act ion he s h a l l h o l d a p u b l i c mee t i ng . P u b l i c 

not ice of a p u b l i c meet ing i s g i v e n i n E P - 4 0 - 0 7 ( A ) as r e q u i r e d i n 40 C . F . R . 

§124. 37(a) . The contents of the p u b l i c not ice p u r s u a n t to R e g u l a t i o n E P - 4 0 - 0 8 (B) 

p r o v i d e the r e q u i r e d i n f o r m a t i o n about the agency h o l d i n g the h e a r i n g , the 

appl ican t whose app l i ca t ion w i l l be c o n s i d e r e d , and the s p e c i f i c s r e g a r d i n g the 

mee t ing and the p u r p o s e of the mee t ing . These F e d e r a l r equ i rements are set 

f o r t h i n 40 C . F . R . §124. 3 7 ( b ) . 

9 . A u t h o r i t y to P r o v i d e P u b l i c A c c e s s to In fo rma t ion . 

State l aw p r o v i d e s au thor i ty to make i n f o r m a t i o n ava i l ab l e to 
the p u b l i c , cons is tent w i t h the requ i rements of the F W P C A a n d 
the G u i d e l i n e s , i n c l u d i n g the f o l l o w i n g : 

a . E x c e p t i n s o f a r as t rade secrets w o u l d b e d i s c l o s e d , the 
f o l l o w i n g i n f o r m a t i o n i s ava i l ab le to the p u b l i c f o r 
i n s p e c t i o n and c o p y i n g : 

(1) A n y N P D E S p e r m i t , pe rmi t a p p l i c a t i o n , o r f o r m ; 

(2) A n y p u b l i c comments, tes t imony o r o ther 
documentat ion c o n c e r n i n g a permi t a p p l i c a t i o n ; a n d 
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(3) A n y in fo rma t ion obtained, pu r suan t to any 
moni tor ing ' , r e c o r d i n g , r e p o r t i n g or sampl ing 
requi rements o r as a r esu l t of s a m p l i n g o r other 
i n v e s t i g a t o r y ac t iv i t i e s of the State. 

b . T h e State may h o l d con f iden t i a l any in fo rma t ion (except 
ef f luent data) shown b y any p e r s o n to b e in fo rmat ion w h i c h , 
i f made p u b l i c , w o u l d d i v u l g e methods o r p rocesses 
en t i t l ed to p ro tec t ion as t rade secrets of s u c h p e r s o n . 
[Fede ra l A u t h o r i t y : F W P C A §§ 304(h) (2) (B) , 308(b) , 
402(b)(2) and 402( j ) ; 40 C . F . R . §124. 35 .] 

State Statutory and Regu la to ry A u t h o r i t y : 

O . R . C . Sect ion 6111.05 

Regu la t ion E P - 4 0 - 0 7 
Regu la t ion EP-40-08 

R e m a r k s of the At to rney G e n e r a l : 

A u t h o r i t y ex i s t s to r e q u i r e that in fo rma t ion be made ava i lab le to 

the p u b l i c , consistent w i t h requi rements of the F W P C A and 40 C . F . R . §124 .35 , 

O . R . C . Sect ion 6111. 05 p r o v i d e s fo r the p ro tec t ion of conf iden t i a l i n f o r m a t i o n , 

e x c l u d i n g e f f luent data , w h i c h i s shown b y any p e r s o n to be ent i t led to 

p ro tec t ion as t rade s e c r e t s . O . R . C . Sec t ion 6111.05 states, i n t e r a l i a : 

. . . A n y r eco rds , repor ts , o r in fo rmat ion obta ined 
u n d e r Chap te r 6111. of the R e v i s e d Code s h a l l be 
ava i lab le f o r p u b l i c i n s p e c t i o n , except that: 

(A) U p o n a s h o w i n g s ta t i s fac tory to 
the d i r ec to r of env i ronmen ta l p ro tec t ion 
b y any p e r s o n that s u c h r eco rds , repor ts , 
o r i n f o r m a t i o n , o r any p a r t i c u l a r par t 
the reof , o ther than data c o n c e r n i n g the 
amounts o r contents of d i s c h a r g e s o r the 
qua l i t y of the r e c e i v i n g waters , to w h i c h 
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the d i r e c t o r has access u n d e r th i s 
chap te r , i f made p u b l i c w o u l d 
d i v u l g e i n fo rma t ion en t i t l ed to 
p ro tec t ion as t rade secre ts of such 
p e r s o n , the d i r e c t o r s h a l l c o n s i d e r 
s u c h r e c o r d , r e p o r t , o r i n f o r m a t i o n 
o r p a r t i c u l a r p o r t i o n thereof c o n 
f i d e n t i a l . P r i o r to d i v u l g i n g any 
a l l eged t rade secre t i n f o r m a t i o n 
p u r s u a n t to th is d i v i s i o n , the 
d i r e c t o r s h a l l g ive ten d a y s ' w r i t t e n 
notice to the p e r s o n c l a i m i n g t rade 
s e c r e c y . 

(B) S u c h r e c o r d , r e p o r t , o r i n 
format ion may be d i s c l o s e d to o the r 
o f f i c e r s , employees , o r au thor i zed 
represen ta t ives of the state , another 
state, o r of the U n i t e d States , w h e n 
neces sa ry to sus ta in an act ion b r o u g h t 
p u r s u a n t to Chap te r 6111. of the R e v i s e d 
Code o r d u r i n g an ad jud ica t ion h e a r i n g , 
o r w h e n o the rwise neces sa ry to f u l f i l l any 
requi rement of the " F e d e r a l Water P o l l u t i o n 
C o n t r o l A c t Amendments of 1972 , " 85 Sta t . 
816, 33 U . S . C . A . 1251. 

T h i s sec t ion a l lows the p u b l i c a t i o n of commerc ia l o r f i n a n c i a l i n fo rma t ion 

w h i c h , a l though c o n f i d e n t i a l , does not const i tute a t rade sec re t . T h i s i n t e r 

p re ta t ion i s consis tent w i t h the admin i s t r a t ion of the F W P C A . 

T h e p r o c e d u r e s f o r r e v i e w b y the R e g i o n a l A d m i n i s t r a t o r o f : 

i n f o r m a t i o n w h i c h may b e en t i t l ed to p ro tec t ion as t rade secre ts i n accordance 

w i t h 40 C . F . R . 124. 35(b) are p r o v i d e d i n the Memorandum of Agreement 

be tween the O E P A and the E P A . 

P u r s u a n t to O . R . C . Sec t ion 6111.05, w h i c h makes any r eco rds , r e p o r t s , 

o r i n f o r m a t i o n obta ined ava i l ab le f o r p u b l i c i n s p e c t i o n , Regu la t ions E P - 4 0 - 0 7 

and E P - 4 0 - 0 8 have b e e n p r o m u l g a t e d to p r o v i d e the p r o c e d u r e s to make s u c h 

i n f o r m a t i o n a v a i l a b l e . Regu la t ion E P - 4 0 - 0 7 ( A ) r e q u i r e s the A g e n c y to g i v e 



p u b l i c notice of a l l appl ica t ions fo r i s s u a n c e , mod i f i c a t i on , o r r e n e w a l 

of pe rmi t s , p r o p o s e d actions , , p u b l i c meetings » and ad jud ica t ion h e a r i n g s , 

Regu la t ion E P - 4 0 - 0 8 ( A ) (1) r e q u i r e s p u b l i c not ice of p r o p o s e d actions fo r 

i s suance o r r e n e w a l of a p e r m i t , i n c l u d i n g : 

(1) The name of the A g e n c y and the 
address s and te lephone number of the 
f ac i l i t i e s w h e r e A g e n c y f i l e s and r eco rds 
p e r t a i n i n g to the app l ica t ion are located 
and may be i n s p e c t e d and c o p i e d , and i n 
s t ruc t ions f o r pe r sons d e s i r i n g to ob ta in 
add i t iona l i n f o r m a t i o n o r a copy of any fact 
sheet p r e p a r e d o r of the p r o p o s e d permi t ; 
and in s t ruc t ions to pe r sons d e s i r i n g to be 
i n c l u d e d on a m a i l i n g l i s t p r o v i d e d f o r i n 
EP-4.0-0 6 ( B ) . 

O . R . C . Sec t ion 6111. 03 (J) r e q u i r e s that the D i r ec to r i s sue 

permi ts w h i c h are i n compl iance w i t h the requ i rements of the F W P C A and 

mandatory regu la t ions adopted the reunder . 40 C . F . R . §124. 35 (a) 

r e q u i r e s a state agency to make ava i l ab le p u b l i c comments; and the 

D i r e c t o r may also make ava i l ab le other i n fo rma t ion obtained b y the agency 

p u r s u a n t to-its p a r t i c i p a t i o n i n the NPDES pe rmi t p r o g r a m . T h e r eco rds , 

r epor t s , o r i n fo rma t ion r e q u i r e d b y O . R . C . Sec t ion 6111.05 to be made 

ava i lab le f o r p u b l i c i n s p e c t i o n , i n c l u d e p u b l i c comments c o n c e r n i n g the 

pe rmi t app l i ca t ion a n d , at the D i r e c t o r ' s d i s c r e t i o n , o ther i n fo rma t ion 

v /h ich has been obta ined b y the A g e n c y . 
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10. A u t h o r i t y to Termina te o r M o d i f y P e r m i t s . 

State law p r o v i d e s author i ty to terminate o r m o d i f y pe rmi t s ' 

f o r cause i n c l u d i n g , but not l i m i t e d t o , the f o l l o w i n g : 

a . V i o l a t i o n of any condi t ion of the pe rmi t ( i n c l u d i n g , but 
not l i m i t e d t o , condi t ions c o n c e r n i n g m o n i t o r i n g , e n t r y , 
and i n s p e c t i o n ) ; 

b . O b t a i n i n g a pe rmi t b y m i s r e p r e s e n t a t i o n , o r f a i l u r e to 
d i sc lose f u l l y a l l r e l evan t fac t s ; o r 

c . Change i n any cond i t ion that r e q u i r e s e i the r a t empora ry 
o r permanent r educ t ion o r e l im ina t ion of the pe rmi t t ed 
d i s c h a r g e . 
[Fede ra l A u t h o r i t y : F W P C A § 4 0 2 ( b ) (1) ( C ) ; 40 C . F . R . 
§§ 124.45(b) and 124.72.] 

State Statutory and R e g u l a t o r y A u t h o r i t y : 

O . R . C . Sect ion 6111.03(J) 

Regu la t i on E P - 4 0 - 0 7 (A) 

R e m a r k s of the At to rney G e n e r a l : 

Sta tutory au thor i ty a l l ows the Ohio E P A to terminate o r mod i fy 

pe rmi t s f o r c ause , pu r suan t to O . R . C . Sect ion 6111.03(J), w h i c h s tates , i n t e r a l i a : 

. . . A pe rmi t may be m o d i f i e d , s u s p e n d e d , 
o r r e v o k e d f o r cause i n c l u d i n g , bu t not 
l i m i t e d to: v i o l a t i o n of any cond i t i on of the 
p e r m i t ; o b t a i n i n g a p e r m i t b y m i s r e p r e s e n 
t a t i o n , o r f a i l u r e to d i sc lose f u l l y a l l r e l evan t 
fac t s ; o r changes i n any condi t ion that r e q u i r e s 
e i t h e r a t empora ry o r permanent r educ t ion 
o r e l im ina t i on of the pe rmi t t ed d i s c h a r g e . 

E f f l u e n t s t andards , wa t e r q u a l i t y s t andards and compl iance dates 

are a cond i t ion of the Ohio N P D E S p e r m i t , as set f o r t h i n au thor i ty 2 , s u p r a . The 

s ta tu tory au thor i ty f o r pe rmi t requ i rements of e n t r y , i n s p e c t i o n , and s a m p l i n g 

i s l i s t e d i n au thor i ty 5, s u p r a . S ince each of these fac tors i s a cond i t ion of a 



p e r m i t , O . R . C . Sect ion 6111.03(J), as quoted above , a l lows the modif icat ion, 

o r t e rmina t ion of the permi t where any of these permi t condi t ions are v i o l a t e d . 

T h e oppor tun i ty f o r a p u b l i c h e a r i n g on the m o d i f i c a t i o n , s u s p e n s i o n , o r 

r evoca t ion of a p e r m i t , as r e q u i r e d b y 40 C . F . R . §124. 72(a) , i s s a t i s f i e d b y 

Regu la t i on E P - 4 0 - 0 7 ( A ) . 

11. A u t h o r i t y to Abate V io l a t i ons of Permi ts o r the Permit P r o g r a m . 

State law p r o v i d e s author i ty to: 

a. Aba te v io la t ions of: 

(1) Requi rements to obtain, p e r m i t s ; 

(2) Te rms and condi t ions of i s s u e d pe rmi t s ; 

(3) E f f l u e n t s tandards and l imi ta t ions and wate r q u a l i t y 
s tandards ( i n c l u d i n g tox ic ef f luent s tandards a n d 
pretreatment s tandards app l i cab le to d i s c h a r g e r s 
in to p u b l i c l y owned treatment w o r k s ) ; and 

(4) Requi rements f o r r e c o r d i n g , r e p o r t i n g , m o n i t o r i n g , 
en t ry „ i n s p e c t i o n , and s a m p l i n g . 

b . A p p l y sanct ions to enforce v io la t ions d e s c r i b e d i n 
p a r a g r a p h (a) above , i n c l u d i n g the f o l l o w i n g : 

(1) In junc t ive r e l i e f , wi thout the necess i ty of a p r i o r 
revoca t ion of the pe rmi t ; 

(2) C i v i l pena l t i e s ; 

(3) C r i m i n a l f ines f o r w i l l f u l and neg l igen t v i o l a t i o n s ; 
and 

(4) C r i m i n a l f ines against pe r sons who k n o w i n g l y make 
any fa l se statement, represen ta t ion o r ce r t i f i ca t i on 
i n any f o r m , no t i ce , r e p o r t , o r o ther document 
r e q u i r e d b y the terms o r condi t ions of any pe rmi t 
o r o the rwise r e q u i r e d b y the State as pa r t of a 
r e c o r d i n g , r e p o r t i n g , o r m o n i t o r i n g requ i rement ; 



c . A p p l y maximum c i v i l and c r i m i n a l pena l t ies and f i ne s 
w h i c h are comparable to the maximum amounts r ecove rab l e 
unde r Sect ion 309 of the F W P C A o r w h i c h represent an 
actual a n d subs tan t i a l economic deterrent to the actions 
f o r w h i c h they are assessed o r l e v i e d . E a c h day of 
c o n t i n u i n g v i o l a t i o n i s a seperate of fense f o r w h i c h c i v i l 
and c r i m i n a l penal t ies and f ines may be ob t a ined . 
[ F e d e r a l A u t h o r i t y : F W P C A §§ 402(b) (7) , 309, 304(a) (2) (C) , 
4 0 2 ( h ) , 504; 40 C . F . R . §124 .73 . ] 

State Sta tutory and Regu la to ry A u t h o r i t y : 

O . R . C . Sect ion 6111.07 
O . R . C . Sect ion 6111.09 
O . R . C . Sect ion 6111.99 

R e m a r k s of the At to rney G e n e r a l : 

O . R . C . Sec t ion 6111.07(A) p r o v i d e s that: 

No p e r s o n s h a l l v io la te o r f a i l to p e r f o r m 
any duty i m p o s e d b y sect ions 6111.01 to 
6111.08 of the R e v i s e d C o d e , o r v io la te any 
o r d e r , r e g u l a t i o n , o r t e rm o r cond i t ion of 
a pe rmi t i s s u e d b y the d i r ec to r of e n v i r o n 
mental p ro tec t ion pu r suan t to s u c h sec t ions . 

Sect ions 6111.01 to 6111.08 of the R e v i s e d Code au thor ize the D i r e c t o r , as 

r e q u i r e d b y Sec t ion 402(b) o f t he F W P C A , to r e q u i r e d i s c h a r g e p e r m i t s , to 

set e f f luen t l imi ta t ions a n d wate r q u a l i t y s t a n d a r d s , and to a p p l y requ i rements 

f o r r e c o r d i n g , r e p o r t i n g , and s a m p l i n g . V i o l a t i o n of any of these requ i rements 

w i l l sub jec t the v i o l a t o r to p r o s e c u t i o n . O . R . C . Sec t ion 6111.07(A) 

s p e c i f i c a l l y makes the v i o l a t i o n of a te rm o r condi t ion of the pe rmi t subjec t 

to s anc t i on . 

I n j u n c t i v e r e l i e f , c i v i l pena l t i e s , and c r i m i n a l f i ne s are ava i l ab le 

as sanct ions to enforce the v io la t ions d e s c r i b e d i n Sect ion 6111.07. O . R . C . 
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Sec t ion 6111.07(B) d i rec ts the At to rney G e n e r a l , upon w r i t t e n request of 

the D i r e c t o r of the E n v i r o n m e n t a l Pro tec t ion A g e n c y , to: 

. . . b r i n g an act ion f o r an i n j u n c t i o n against 
any p e r s o n v i o l a t i n g o r t h rea t en ing to v io la te 
s u c h sec t ions , o r v i o l a t i n g o r th rea ten ing to 
violate any o r d e r , r e g u l a t i o n , o r condi t ion 
of a permit i s s u e d b y the d i r e c t o r pu r suan t 
to such, s ec t ions . In an act ion fo r* in junc t ion t o v 

enforce any f i n a l o r d e r of the d i r ec to r b r o u g h t 
pu r suan t to th i s s e c t i o n , the f i n d i n g by the 
d i r e c t o r , af ter h e a r i n g , i s p r i m a - f a c i e evidence 
of the facts f o u n d t h e r e i n . 

T h e p o w e r to seek an i n j u n c t i o n appl ies to Sec t ions 6111.01 to 6111.08 of the 

R e v i s e d C o d e . T h e permi t need not be r e v o k e d before s e e k i n g i n j u n c t i v e 

r e l i e f . 

C i v i l penal t ies are imposed b y O . R . C . Sect ion 6111.09, w h i c h 

states: 

A n y p e r s o n who violates sec t ion 6111.04, 
6111.042, 61111.05, o r d i v i s i o n (A) of sect ion 
6111.07 of the R e v i s e d Code s h a l l pay a c i v i l 
pena l ty of not more than ten thousand dol la rs 
. . . . T h e at torney g e n e r a l , u p o n w r i t t e n 
request b y the d i r ec to r o f e n v i r o n m e n t a l 
p ro t ec t i on , s h a l l commence an act ion u n d e r 
th i s sec t ion against any p e r s o n who viola tes 
sect ions 6111.04, 6111.042, 6111.05, o r d i v i s i o n 
(A) of sect ion 6111.07 of the R e v i s e d C o d e . 
A n y act ion u n d e r this sect ion i s a c i v i l act ion . . . . 

C r i m i n a l sanc t ions are imposed on v io l a to r s b y O . R . C . Sect ion 

6111.99 w h i c h states: 

-39-



( A ) Whoever v io la tes sec t ion 6111. 04, 
6111.042, 6111.05, o r d i v i s i o n (A) of sec t ion 
6111.07 of the R e v i s e d Code s h a l l be f i n e d 
not more than t w e n t y - f i v e thousand do l l a r s 
o r i m p r i s o n e d not more than one y e a r , o r b o t h . 

( C ) Whoever v io la tes d i v i s ion (C) of 
sec t ion 6111.07 of the R e v i s e d Code s h a l l b e 
f i n e d not more than t w e n t y - f i v e thousand 
d o l l a r s . 

A n y v i o l a t i o n of these sec t ions may re su l t i n the impos i t ion 

of c r i m i n a l f ines against the v io la to r s , w h e t h e r o r not the v io la t ions were 

w i l l f u l o r n e g l i g e n t . T h e v io la t ions f o r w h i c h a f i n e can be imposed i n c l u d e : 

k n o w i n g l y m a k i n g a fa l se statement, mis rep resen ta t ion o r f a i l u r e to d i sc lose 

i n f o r m a t i o n i n any f o r m , n o t i c e , r e p o r t , o r o ther document r e q u i r e d b y the 

terms o r cond i t ions of any pe rmi t o r o the rwise r e q u i r e d b y the State as pa r t 

of a r e p o r t i n g , r e c o r d i n g , o r m o n i t o r i n g r equ i r emen t . O . R . C . Sect ion 

6111.07(C) s p e c i f i c a l l y states that: 

No p e r s o n s h a l l k n o w i n g l y submit f a l se 
i n f o r m a t i o n o r r e co rds o r f a i l to submi t 
i n f o r m a t i o n o r r e co rds p e r t a i n i n g to d i s 
cha rges r e q u i r e d as a cond i t i on of a 

; p e r m i t . :-' 'y -']:' 

T h e f i n e of t w e n t y - f i v e thousand do l l a r s p e r day of v i o l a t i o n w h i c h may b e 

l e v i e d agains t the v io l a to r o f these p r o v i s i o n s i s comparable to those f i ne s 

set f o r t h i n Sec t ion 309(c) of the F W P C A . E a c h day of a v io l a t i on consti tutes 

a separa te o f fense as p r o v i d e d i n O . R . C . Sec t ion 6111.07(A) . 
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T h e r e i s no min imum c r i m i n a l fine imposed b y Chap te r 6111. of 

the R e v i s e d C o d e , as i s i m p o s e d i n the F W P C A , but p r o v i s i o n i s made f o r 

impr i sonmen t f o r pe r iods up to one y e a r b y O . R . C . Sect ion 6111.39(A) fo r most 

v i o l a t i o n s . (Sect ion quoted a b o v e , ) 

12. State B o a r d Member sh ip 

No State b o a r d o r b o d y w h i c h , has o r shares au thor i ty to 
approve permi t app l ica t ions o r por t ions thereof , e i the r i n 
the first ins tance o r on appea l , i n c l u d e s [or w i l l i n c l u d e , 
at the time of a p p r o v a l of the State pe rmi t p rog ram] , as a 
member , any p e r s o n who r e c e i v e s , o r has d u r i n g the p r e v i o u s 
two y e a r s r e c e i v e d , a s i gn i f i c an t p o r t i o n of h i s income 
d i r ec t l y o r i n d i r e c t l y f r o m p e r m i t ho lders o r app l i can t s 
fo r a pe rmi t . No State l aw r e q u i r e s r ep resen ta t ion on the 
State boa rd or body w h i c h has o r sha res au thor i ty to i s s u e 
permi t s w h i c h w o u l d v io la te the conf l i c t of in te res t p r o v i s i o n 
contained i n Sec t ion 304(h) (2) of the F W P C A . 
[Federa l A u t h o r i t y : F W P C A § 304(h) (2) (D) ; 40 C . F . R . § 1 2 4 . 9 4 . ] 

State Statutory a n d Regu la to ry A u t h o r i t y : 

O . R . C . Sect ion 121.03(A) 
O . R . C . Sect ion 3745.02 

R e m a r k s of the A t to rney Gene ra l : 

O . R . C . Sect ion 121.03(A) p r o v i d e s f o r the appointment of the 

D i r e c t o r of the Oh io E n v i r o n m e n t a l Pro tec t ion A g e n c y b y the G o v e r n o r , w i t h 

the advice and consent of the Sena te . The D i r e c t o r ho lds h i s o f f i ce d u r i n g 

the term of the appo in t ing g o v e r n o r , but i s subjec t to r emova l at the p l e a s u r e 

of the g o v e r n o r . 

The composi t ion of the E n v i r o n m e n t a l B o a r d of R e v i e w , an 

admin i s t r a t ive appeal b o a r d , cons is t s of: 



. . . three member's appoin ted by the governor 
wi th . the adv ice and consent of the senate for 
terms of s i x y e a r s , except that the terms of the 
f i r s t members of the b o a r d s h a l l be fo r t w o , 
f o u r , and s i x y e a r s , r e spec t i ve ly , as des igna ted 
b y the g o v e r n o r at'the-time of the appointment . • 
A n y vacancy i n the of f ice of a member of the b o a r d 
s h a l l be f i l l e d b y appointment b y the gove rno r 
f o r the u n e x p i r e d term of the member whose o f f i ce . 
w i l l b e vacan t . . . . E a c h member s h a l l have 
ex tens ive expe r i ence i n po l lu t i on con t ro l and 
abatement technology , ecology f p u b l i c hea l t h , » 
env i ronmen ta l l aw , economics of n a t u r a l r e source 
development , o r re la ted f i e ld s . A t least one member 
s h a l l be an attorney . No more than two members 
s h a l l b e of the same p o l i t i c a l p a r t y . Each member 
s h a l l s e rve f u l l t ime . O . R . C . Sect ion 3745 . 02 . 

T h e D i r e c t o r o r the members of the E n v i r o n m e n t a l B o a r d of Rev iew need not 

be r ep resen ted b y i n d i v i d u a l s who w o u l d v io la te Sect ion 304(h) (2) of the 

F W P C A . B a s e d on a f f idav i t s s o l i c i t e d f r o m members of the E n v i r o n m e n t a l 

B o a r d of R e v i e w and the D i r e c t o r and cor respondence w i t h J o h n R . Q u a r l e s , J r . 

as a t t ached , I find that the members of the E n v i r o n m e n t a l B o a r d of Rev iew 

and the D i r e c t o r of the Ohio E n v i r o n m e n t a l Pro tec t ion A g e n c y do not appear to 

have f i n a n c i a l in te res ts w h i c h are incompat ib le w i th 40 C . F . R . Section 124.94 

p r o m u l g a t e d pu r suan t J o the F W P C A . 

A l l necessa ry s tatutory and r egu la to ry au thor i ty has been c i t ed 

to suppor t the O E P A "P r o g r a m D e s c r i p t i o n " . 

, A . D . , 1973 

i n the C i t y of Columbus , State of O h i o . 

W I L L I A M . J . B R O W N 
At torney G e n e r a l , State of Ohio 
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ORC Chapter 1509 (Appendix 3.6) 
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ORC S e c t i o n 3745.02 (Appendix 3.1) 
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A f f i d a v i t s 



A T T O R N E Y G E N E R A L ' S 

C E R T I F I C A T I O N C O R R E L A T I O N S H E E T 

F E D E R A L R E Q U I R E M E N T S 

A u t h o r i t y 1. 

a . I s s u e p e r m i t s to n e w and e x i s t i n g 

p o i n t s o u r c e s 

b . I s s u e p e r m i t s to c o n t r o l d i s p o s a l 

o f p o l l u t a n t s i n t o w e l l s 

A u t h o r i t y 2 , 

a . A p p l y a p p l i c a b l e F e d e r a l e f f l u e n t 
s t a n d a r d s and l i m i t a t i o n s and 
w a t e r q u a l i t y s t a n d a r d s 

{1} E f f l u e n t l i m i t a t i o n s p u r s u a n t 

t o S e c t i o n 301 

(2) W a t e r q u a l i t y r e l a t e d e f f l u e n t 

l i m i t a t i o n s p u r s u a n t t o 

S e c t i o n 302 
s 

(3) N a t i o n a l s t a n d a r d s of 
:; p e r f o r m a n c e p u r s u a n t t o 

S e c t i o n 306 

O H I O S T A T U T E A N D R E G U L A T I O N 

O . R . C. S e c t i o n 6 1 1 1 . 03(J) at p . 6 

• O . R . C . S e c t i o n 6 1 1 1 . 03 (P ) at p . 13 

O . R . C , S e c t i o n 6 1 1 1 . 04 at p , 14 -15 

O . R . C . S e c t i o n 6 1 1 1 . 01 at p . ' 2 - 3 

E P - 3 1 - 0 2 

O . R . C . S e c t i o n 6 1 1 1 . 03(J) at p . 6 

O . R . C . S e c t i o n 6 1 1 1 , 01(H) at p . 3 

O . R . C . S e c t i o n 6111 . 04 at p . 16 

O . R . C . S e c t i o n 6111 . 04 at p . 14 -15 

O . R . C . S e c t i o n 6 1 1 1 . 03(J ) at p . 7 
O . R . C . S e c t i o n 6 1 1 1 . 042 at p . 19 
E P - 3 1 - 0 4 ( B ) 
E P - 3 1 - 0 1 ( D ) 

O . R . C . S e c t i o n 6111 . 03(J) at p . 7 

and p . 8 _ 

O . R . C , S e c t i o n 6 1 1 1 . 03 (J) at p . 8 

O , R . C . S e c t i o n 6 1 1 1 . 03(J ) at p , 7 

(4) T o x i c and p r e t r e a t m e n t 
e f f l u e n t s t a n d a r d s p u r s u a n t 
t o S e c t i o n 307 

O , R , C . S e c t i o n 6 1 1 1 . 03(J) at p . 7 



("6) O c e a n d i s c h a r g e c r i t e r i a 

p u r s u a n t t o S e c t i o n 403 

N o t a p p l i c a b l e 

b . . E f f l u e n t l i m i t a t i o n s . r e q u i r e 
m e n t s of S e c t i o n s 301 and .307 

c. S c h e d u l e s o f - c o m p l i a n c e 

A u t h o r i t y 3. 

A u t h o r i t y t o d e n y p e r m i t s i n c e r t a i n 

c a s e s 

A u t h o r i t y 4 . 

A u t h o r i t y t o l i m i t d u r a t i o n o f 

p e r m i t s 

A u t h o r i t y 5. " 

a . R e q u i r e , a p e r m i t h o l d e r o r 

i n d u s t r i a l u s e r o f a p u b l i c l y 

o v m e d t r e a t m e n t w o r k s t o 

s a m p l e , m o n i t o r , and r e p o r t 

b . E n a b l e an a u t h o r i z e d r e p r e 
s e n t a t i v e of the Sta te t o enter. , 
h a v e a c c e s s t o r e c o r d s . , c o p y 
r e c o r d s , and i n s p e c t m o n i t o r 
i n g , e q u i p m e n t o r s a m p l e s 

A u t h o r i t y . 6. 

A u t h o r i t y t o r e q u i r e n o t i c e o f 

i n t r o d u c t i o n s of p o l l u t a n t s i n t o 

p u b l i c l y o w n e d t r e a t m e n t w o r k s 

O . R . C . S e c t i o n 6 1 1 1 . 041 at p . 17 
O , R . C , S e c t i o n 6 1 1 1 . 03(J ) at p . 8 
O . R . C . S e c t i o n 6 1 1 1 . 03(J) at p . 7 
E P - 3 1 -04(B) (1 ) (b ) 

O . E . C . S e c t i o n 6-111. 03(J ) at p . 7 
O . R . C . S e c t i o n 6 1 1 1 . 0 1 ( K ) at p . 3 
E P - 3 1 - 0 4 ( A ) ( 3 ) 

i 
i 

O . R . C . S e c t i o n 6 1 1 1 . 03(J ) at p . -7-8 
E P - 3 1 - 0 4 ( A ) ( 2 ) 

O . I I . C . S e c t i o n 6 1 1 1 . 03(J ) at p . 10 
E P - 3 1 - 0 9 

O . R , C . S e c t i o n 6 1 1 1 . 03 (G) at p . 5 

O . R . C S e c t i o n 6 1 1 1 . 03(J) at. p . 9 - 1 0 

O . R . C S e c t i o n 6 1 1 1 . 03(O) at p . 12 

O . R . C S e c t i o n 6 1 1 1 , 05 at p , 20 

E P - 3 1 - 0 5 

O . R , C , S e c t i o n 6 1 1 1 . 03(J) at p . .9-10 
O . R . C S e c t i o n 6 1 1 1 , 0 5 at p . 1 9 - 2 0 
E P - 3 1 - 0 5 

O . R . C S e c t i o n 6 1 1 1 . 03(J ) at p . 10 

E P - 3 1 - 0 5 ( A ) ( . 1 0 ) 



A u t h o r i t y 7. 

A u t h o r i t y to i n s u r e c o m p l i a n c e 

b y i n d u s t r i a l u s e r s w i t h S e c t i o n s 

204(b ) , 307 , and 308 

A u t h o r i t y 8. 

A u t h o r i t y t o i s s u e n o t i c e s , t r a n s 

m i t d a t a , and p r o v i d e o p p o r t u n i t y 

f o r p u b l i c h e a r i n g s 

S e c t i o n 124 . 3 1 . T e n t a t i v e d e t e r 
m i n a t i o n s and d r a f t p e r m i t s . 

a . p r o p o s e d a c t i o n s 

(1) p r o p o s a l to I s s u e o r d e n y 

(2) i f p r o p o s a l to i s s u e : 

( i ) e f f l u e n t l i m i t a t i o n s 

( i i ) c o m p l i a n c e s c h e d u l e 

(i i i) o t h e r • c o n d i t i o n s 

O . R . C . S e c t i o n 6 1 1 1 . 0 3 ( L ) at p . 11 

O . R . C . S e c t i o n 6 1 1 1 . 03(J) at p . 7 

O . R . C . S e c t i o n 6 1 1 1 . 07 at p . 21 

O . R . C . S e c t i o n 6 1 1 1 . 09 at p . 22 

O . R , C . S e c t i o n 6 1 1 1 . 99 at p , 23 

O . R . C . S e c t i o n 6 1 1 1 . 03 (P ) at p . 13 

E P - 4 0 - 0 5 ( A ) -

E P - 4 0 - 0 5 ( A ) 

O . R . C . S e c t i o n 6 1 1 1 . 03(J ) at p . 7 - 8 

S e c t i o n 124. 3 2 . P u b l i c n o t i c e . 

a . p u b l i c n o t i c e o f c o m p l e t e 

a p p l i c a t i o n 

(1) c i r c u l a t i o n m a y i n c l u d e : 

" " ( i ) N / A 
( i i ) ' p u b l i c a t i o n i n n e w s 

p a p e r s 

(2) m a i l e d u p o n r e q u e s t 

: (3) m a i l i n g l i s t " 

b . 30 d a y p u b l i c c o m m e n t 
p e r i o d 

c o m m e n t s r e t a i n e d b y 
d i r e c t o r 

E P - 4 0 - 0 7 ( A ) ( l ) 

E P - 4 0 - 0 7 ( A ) ( 3 ) 

E P - 4 0 - 0 7 ( A ) ( 2 ) ; O . R . C . S e c t i o n 3745 , 

E P - 4 0 - 0 8 ( A ) ( 6 ) ( b ) 

E P - 4 0 - 0 4 ( A ) ( 4 ) ; E P - 4 0 - 0 5 ( B ) 



c, p u b l i c n o t i c e m u s t c o n t a i n : 

(1) n a m e of agency^ 

.{2} n a m e of a p p l i c a n t 

(3) d e s c r i p t i o n of d i s c h a r g e 

{4} l o c a t i o n of d i s c h a r g e 

(5) d e t e r m i n a t i o n to i s s u e 

o r d e n y 

(6) s t a t e m e n t of p r o c e d u r e s . 

(7) i n s t r u c t i o n s as to 

a v a i l a b i l i t y of i n f o r m a t i o n 

S e c t i o n 124, 8 3 . F a c t Shee t s 

a . to be s en t o n r e q u e s t , s h a l l 

i n c l u d e : 

(1) l o c a t i o n of d i s c h a r g e 

(2) d e s c r i p t i o n o f d i s c h a r g e 

(i) v o l u m e - -

( i i ) a v e r a g e t e m p . 

( i i i ) d i s c h a r g e i n p o u n d s / 

d a y 

(3) r e q u i r e m e n t s of 

S e c t i o n 124. 31'as 'to t en t a t . 

d e t e r m i n a t i o n 

(4) d e s c r i p t i o n of w a t e r s 

{5} " " p r o c e d u r e s 

(i) p u b l i c c o m m e n t 

( i i ) r e q u e s t f o r p u b l i c 

h e a r i n g 

-:• ( i i i ) o t h e r p r o c e d u r e s 

b„ ' a d d i t i o n of n a m e to the m a i l i n g -

8 

S e c t i o n 124, 34* N o t i c e to O t h e r S ta t e 
A g e n c i e s S h a l l I n c l u d e : 

a . n o t i c e to o t h e r s t a t e s a n d a g e n c i e s ; 

o p p o r t u n i t y t o c o m m e n t , e t c . 

b» n o t i c e to i n t e r s t a t e a g e n c y 

c . n o t i c e to A . C . O , E . 

d. , n o t i c e to o t h e r a g e n c i e s w i t h 

p r o c e d u r e f o r : p u b l i c c o m m e n t s 

r e q u e s t p u b l i c h e a r i n g ; 

E P - 4 0 - 0 8 (A) (1) 
; (2) 

(3) 

(4) 

(5) 
(6) 

" ' (1) 

E P - 4 0 - 0 7 (A) (3) 

E P - 4 0 - 0 6 (A) (1) 

" (2) 

" (2) (a) 

(2) (b) 

" (2) (c) 
E P - 4 0 - 0 6 (A) (3) 

(4) 

(5) 

(5) (a) 

(5) (b) 

^ (5) (c) 

" (B) 

E P - 4 0 - 0 7 (A) (4) 

E P - 4 0 - 0 9 (A) (2) 

E P - 4 0 - 0 9 (B) (1) 

E P - 4 0 - 1 0 (B) 

E P - 4 0 - 0 7 (A) (5) 

E P - 4 0 - 1 2 -.(A) 



s p e c i f i c r e q u e s t f o r f a c t s h e e t . 
A g e n c i e s s h a l l i n c l u d e : 

(1) t h o s e u n d e r S e c t i o n 208 (b) 

F W P C A 

(2) S e c t i o n 303 (e) a g e n c i e s 

e . p u b l i c h e a l t h a g e n c i e s 

S e c t i o n 124. 3 5 . P u b l i c a c c e s s to 
i n f o r m a t i o n 

a . p u b l i c h e a l t h a g e n c i e s 

b . t r a d e s e c r e t s 
c . d i s c l o s u r e of c o n f i d e n t i a l 

i n f o r m a t i o n to the R e g i o n a l 
A d m i n i s t r a t i o n 

d . c o p y i n g f a c i l i t i e s 

S e c t i o n 124. 38 . P u b l i c H e a r i n g s 

S e c t i o n 124. 37 . P u b l i c n o t i c e of 
p u b l i c h e a r i n g s 

a , p u b l i c n o t i c e of p u b l i c h e a r i n g s 
(1) p u b l i c a t i o n In a n e w s p a p e r 
{2} f o w h o m m a i l e d 

(3) m a i l e d u p o n r e q u e s t 

(4) s h a l l be e f f e c t e d 30 d a y s 
i n a d v a n c e 

b . n o t i c e s h a l l c o n t a i n : 

(1) n a m e , a d d r e s s of a g e n c y 
(2) n a m e , a d d r e s s of a p p l i c a n t 

(3) l o c a t i o n of d i s c h a r g e 

(4) r e f e r e n c e to p u b l i c n o t i c e 
... ; o f a p p l i c a t i o n 

(5) t i m e and p l a c e of h e a r i n g 
(8) p u r p o s e o f the h e a r i n g 

(7) s t a t e m e n t of i s s u e s 

(8) w h e r e i n f o r m a t i o n m a y be 
o b t a i n e d 

(9) n a t u r e and p r o c e d u r e of 

E P - 4 0 - 0 6 (B) (1) 

E P - 4 0 - 0 9 (B) (1) 

• " (B) (2) 
E P - 4 0 - 0 9 (B) (3) 

E P - 4 0 - 0 4 ( A ) (5) 

E P - 4 0 -20 "(B)" 

E P - 4 0 - 1 2 

E P - 4 0 - 0 7 ( A ) 

( A ) (1) 

(A) (b) (5) 

(A) (3) 

E P - 4 0 - 0 7 (c) 

E P - 4 0 - 0 8 (B) 
1! (B ) (1) 
n ( B ) (2) 
it ( B ) (3) 
"u (B) (4) 

f r (B ) (5) 
it ( B ) (8) 
n ( B ) (6) 
!? 

. (B) (1) 

n ( B ) (7) 

S e c t i o n 124. 4 6 . P r o p o s e d P e r m i t T r a n s 
m i t t e d to R e g i o n a l 
A d m i n i s t r a t i o n 

E P - 4 0 - 1 0 ( A ) (1) 



a . i n c l u s i o n to a l l t e r m s and 

c o n d i t i o n s 

b , R . A . . 's o b j e c t i o n r i g h t 

c . p r o c e d u r e s u p o n w r i t t e n 

o b j e c t i o n b y the R . A . 

d , w r i t t e n w a i v e r 

S e c t i o n 1 2 4 . 4 7 . T r a n s m i s s i o n of 
i s s u e d p e r m i t 

A u t h o r i t y 9. 

A u t h o r i t y to p r o v i d e p u b l i c , 

a c c e s s to i n f o r m a t i o n _ 

A u t h o r i t y 10_. 

A u t h o r i t y to t e r m i n a t e o r m o d i f y 
p e r m i t s 

A u t h o r i t y 11. 

A u t h o r i t y t o aba te v i o l a t i o n s 

o f p e r m i t o r the p e r m i t p r o g r a m 

A u t h o r i t y 12. 

-No v i o l a t i o n o f c o n f l i c t o f i n t e r e s t 

" p r o v i s i o n b y D i r e c t o r of B o a r d 

o f E n v i r o n m e n t a l R e v i e w 

E P - 4 0 - T O (A) (2) 

O . R . C . S e c t i o n 6111. 05 a t p . 2 0 - 2 : 

O . R . C . S e c t i o n 6111. 03 (J) at p . 11 
E P - 4 0 - 0 7 (A) 

' O . R . C . S e c t i o n 6111. 07 ( A ) at p . 2 

O . R . C . S e c t i o n 6111. 07 (B) a t p . 2 

O . R . C . S e c t i o n 6111. 09 a t p . 22 

O . R . C . ' S e c t i o n 6111. 99 a t p . 23 

O , R . C . S e c t i o n 121. 03 (A) 

O . R . C , S e c t i o n 3 745 , 02 


